IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50271
Conf er ence Cal endar

DONALD RANDLE
Pl ai ntiff-Appellant,
ver sus

NFN FOSTER and
VWAYNE SCOIT, Director

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. CA-P-94-58
(Cct ober 19, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Donal d Randl e, proceeding pro se and in form pauperis

(I FP), argues on appeal that Warden Terry Foster is |liable to him
for the negligence and deliberate indifference of prison

personnel to his nedical needs caused by gas | eaks. The district
court dism ssed the conplaint as frivolous pursuant to 28 U S. C

§ 1915(d).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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A def endant cannot be held liable under 42 U.S.C. §8 1983 on
a theory of vicarious liability, including respondeat superior.

Baskin v. Parker, 602 F.2d 1205, 1207-08 (5th G r. 1979).

"Personal involvenent is an essential elenent of a civil rights

cause of action." Thonpson v. Steele, 709 F.2d 381, 382 (5th

Cr.), cert. denied, 464 U S. 897 (1983). Accordingly, the

district court did not abuse its discretion in dismssing as
frivol ous Randl e's conpl ai nt agai nst Foster and Wayne Scott, the
Director of the Texas Departnent of Crimnal Justice.

Randl e alleges for the first tinme on appeal that he was
deni ed adequate nedi cal treatnent by unnaned prison officials.
"[l1]ssues raised for the first tinme on appeal are not reviewable
by this court unless they involve purely |egal questions and
failure to consider themwould result in manifest injustice."”

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

Al t hough Randl e has not been warned about frivol ous appeal s,

this is Randle's third plainly frivolous appeal. See Randle v.

Mennen Co., No. 95-20198 (5th Cr. Aug. 22, 1995). W caution
Randl e that any additional frivol ous appeals filed by himor on
his behalf will invite the inposition of sanctions. To avoid
sanctions, Randle is further cautioned to review all pending
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED. See 5th CGr. R 42.2.



