IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50134

Summary Cal endar

ELWDOOD CLUCK,
Debt or,

ELWOOD CLUCK, KRI STINE A
CLUCK AND FI RST CAPI TAL MORTGACE CO., INC. ,

Appel | ant s,
ver sus

RANDCLPH N. OSHEROW TRUSTEE,
Appel | ee.

Appeal fromthe United States District Court
for the Western District of Texas
(SA 94 CV 120)

( July 7, 1995 )
Bef ore GARWOOD, HI G3 NBOTHAM and DAVIS, G rcuit Judges.
PER CURI AM *
El wod Cuck, Kristine Cluck, and First Capital Mrtgage
Conpany?! (col l ectively O uck) argue that the bankruptcy court erred

in denying Cuck's request for sanctions. Cluck noved for

“Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particular cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.

! The bankruptcy court found that First Capital Mbrtgage
Conpany was an alter ego of Elwood and Kristine C uck.



sanctions because special counsel MKenzie signed the signature
bl ock of counsel for the trustee in a notion to conpel and for
expedited hearing. This, Cuck argues, m srepresented to the court
t hat McKenzie was a nenber of trustee's counsel's firmand nerited
Rul e 11 sancti ons.

The bankruptcy court rightly rejected that argunent.
| medi atel y above the trustee's counsel's nane, address, and phone
nunber in the signature bl ock -- bel ow whi ch McKenzi e signed -- was
McKenzi e' s nanme, address, and phone nunber. The bankruptcy court
found that under a reasonable reading of the signature block, a
signature by either MKenzie and trustee's counsel was intended to
suffice for filing. The bankruptcy court's refusal to award

sancti ons was not an abuse of discretion. See Childs v. State Farm

Mutual Auto. Ins. Co., 29 F. 3d 1018, 1023 (5th G r. 1994) (Rule 11

sanctions are reviewed for abuse of discretion).
Cl uck al so adopts in this appeal the points of error he raised

and we refuted in duck v. Osherow 95-50081.

AFFI RVED.



