IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50086
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
RUDY DOM NGUEZ TALAMANTEZ,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the Western District of Texas
USDC No. CA- SA-94-125
Cct ober 30, 1995
Bef ore DAVI S, BARKSDALE and DeM3SS, Circuit Judges.
PER CURI AM !

Rudy Tal amantez, who pleaded guilty to possession with the
intent to distribute 500 grans or nore of cocai ne, appeals fromthe
district court's denial of his 28 U S.C. § 2255 notion to vacate,
set aside, or correct his sentence. He asserts that the district
court erredinits calculation of his crimnal history category and

base offense level, and that his trial counsel was ineffective.

(Subsunmed within these issues is Talamantez's claimthat his right

. Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession."
Pursuant to that Rule, the court has determ ned that this opinion
shoul d not be publi shed.
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to due process was violated by the Governnent's "deliberate

violation of the indictnent and sentencing | egal proceedings".)
We have reviewed the record and the district court's opinion

and find no reversible error. Accordingly, we affirm for

essentially the reasons given by the district court. United States

v. Talamantez, No. CA-SA-94-125 (WD. Tex. Jan. 23, 1995); see

al so, Magi strate Judge's Report and Reconmendati on, Dec. 12, 1994.2
AFF| RVED.

2 Tal amantez's notion for appoi ntnent of counsel is denied.



