IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-50037
Summary Cal endar

PATRI CK LAPAGLI A and
MARY HELEN LAPAGLI A,

Pl aintiffs-Appellants,
vVer sus
MARGARET RI CHARDSON, ET AL.,
Def endant s- Appel | ees.

Appeal fromthe United States District Court for
the Western District of Texas
(94 Cv 251)

August 24, 1995
Bef ore REAVLEY, H G3 NBOTHAM and EMLIO M GARZA, G rcuit Judges.
PER CURI AM *
Patrick and Mary Hel en Lapaglia sued the Internal Revenue
Service (the "I RS") and sone of its enployees for fraudul ent
m srepresentation, negligence and nmalicious conduct. The

district court dismssed the action for lack of jurisdiction.

“Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the Court has determ ned
that this opinion should not be published.



The Lapaglias appeal contending jurisdiction was proper. W

affirm

As the district court concluded, the Lapaglias' clainms based

on state law are barred by sovereign imunity. WIllians v.

Collins, 728 F.2d 721, 727 (5th Gr. 1984). The Federal Tort

Cl ai ns Act does not provide a waiver of sovereign imunity to the
Lapagli as because this Act specifically exenpts suits "arising in
respect of the assessnent or collection of any tax . . . ." 28

U S C. § 2680; see also Capozzoli v. Tracey, 663 F.2d 654, 658

(5th Gr. 1981)(holding that section 2680 enconpasses any
activities renotely related to an IRS agent's official duties).
We also agree with the district court's conclusion that
there is no jurisdiction for the Lapaglias' clainms under 26
U S C 8§ 7433(d) because of their failure to first follow the
adm ni strative procedures described and required by 26 C. F. R
8301. 7433 (1994). The Lapaglias contend that correspondence
between their attorney and the IRS and their "Cl aimfor Refund
and Request for Abatenent" fulfilled the admnistrative
requi renents. Section 301.7433-1 provides specific and
straightforward instructions as to the appropriate steps to take
before filing suit in district court. Neither the correspondence
nor the claimformfulfilled these requirenents.

AFFI RVED.



