IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

Nos. 95-40576 & 95-41031
Summary Cal endar

EDWARD B. LYON, JR,

Pl ai ntiff-Appellant,

vVer sus
JAMES A. SHAW JR.; JAMES DUKE;
NOLAN A. PI TTCOCK; RI CKY JONES;
COFFI ELD UNIT, TDCJ-ID; K. COX,
Captai n; PHI LLI P CRUTCHER
Li eutenant; A K. ODEN, T. EDWARDS,

Def endant s- Appel | ees,
and
EDWARD B. LYON, JR ,

Pl ai ntiff-Appellant,
ver sus

NCLAN A. PI TTCOCK

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC Nos. 6:94-CV-462 & 6:95- CV-382
Sept enber 26, 1996
Before DAVIS, EMLIO M GARZA and STEWART, Circuit Judges.

PER CURI AM *

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
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Edward B. Lyon, Jr., Texas state prisoner #454153, appeals
fromthe district court’s entry of judgnent as a matter of |aw on
behal f of sonme defendants, jury verdict in favor of sone
def endants, and dism ssal of his clains agai nst one defendant as
frivolous pursuant to 28 U . S.C. § 1915(d) in his civil rights
suit. Lyon argues that the nmagistrate judge |acked jurisdiction
to hear the case, that the magistrate judge erred by dism ssing
hi s pendant state clai munder the Texas Tort Cains Act, that the
jury instruction with regard to his failure-to-protect claimwas
fundanental |y defective, that the nmagi strate judge erred by
entering a judgnent as a matter of law in favor of WArden Shaw,
that the magistrate judge deprived himof the testinony of two
necessary wtnesses at trial, that the nmagi strate judge erred by
failing to sequester a defense witness, that he was denied a fair
trial because of defense counsel’s inproper closing argunent,
that the magistrate judge erred by holding a second Spears
hearing on Lyon’s cl ains agai nst defendant Pittcock after
Pittcock was severed fromthe case, and that the magi strate judge
erred by dismssing his clains against Pittcock as frivol ous
pursuant to 8 1915(d). W have reviewed the record and find no
reversible error. Accordingly, the judgnent is affirmed for
essentially the reasons stated in the nenorandum orders entered

by the magistrate judge. See Lyon v. Shaw, No. 6:94cv462 (E. D

except under the limted circunstances set forth in Local Rule
47.5. 4.
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Tex. June 6, 1995); Lyon v. Shaw, No. 6:94cv462 (E. D. Tex. June

7, 1995); Lyon v. Pittcock, No. 6:95Cv382 (E.D. Tex. Dec. 1

1995). Additionally, the magistrate judge’'s failure to sequester
a defense witness and her denial of Lyon’s notion for a

continuance did not constitute plain error. See United States v.

Wlie, 919 F.2d 969, 976 (5th Cr. 1990); United States v. Shaw,

920 F.2d 1225, 1230 (5th Cr.), cert. denied, 500 U S. 926

(1991). Further, Lyon’s argunent that defense counsel m sstated
the evidence in his closing argunent |acks support in the record.
Nor has Lyon shown plain error fromthe absence of two innmate

W tnesses fromhis trial. Accordingly, the judgnent is AFFI RVED



