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PER CURIAM”

Ricky Lynn Gibbs appeals his conviction, after a bench trial, for
manufacturing phenylacetone, inviolation of 21 U.S.C. §841(a)(1), and conspiracy
to manufacture amphetamine, 21 U.S.C. § 846. He contendsthat the evidencewas
Insufficient to support conviction; he wasdenied afair trial because the prosecutor

improperly commented on his postarrest silence during his cross examination; his

" Pursuant to Local Rule 47.5, the court hasdetermined that this opinion should not be
published and is not precedent except under thelimited circumstancesset forthinLoca Rule
47.5.4.



counsel was ineffective for failing to object to the prosecutor’s improper
questioning; and the government failed to preserve and test evidence before
destroying it.

Our review of the record persuadesthat the evidence is sufficient to support
the convictions.! We are likewise persuaded that although the prosecutor’s
question/comment on cross examination of Gibbs about his postarrest silence was
improper, and the prosecutor should take care not to repeat the impropriety in
future cases, thisunobjected to failing, in the context of thisbench trial, was not so
substantial and prejudicial asto taint Gibbs' trial requiring areversal.?

Gibbs' contentionthat histrial counsel wasineffectivein not objectingtothe
prosecutor’ s cross examination is not cognizable at thistime on the record before
us.® Finally, Gibbs has not demonstrated that the government acted in bad faith in
destroying the evidence identified by Gibbs.*

Finding no reversible error, the convictions and sentences are AFFIRMED.
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