IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40985

L. C JONES,
Peti ti oner- Appel | ant,

GARY L. JOHNSON, Director,
Texas Departnment of Crim nal
Justice, Institutional Division,

Respondent - Appel | ee

Appeal fromthe United States District Court
For the Eastern District of Texas
(694- Cv-984)

June 10, 1997
Before WENER and PARKER, Circuit Judges, and LITTLE, District
Judge. ”
PER CURI AM **
Petitioner-Appellant L. C. Jones appeals the district court’s

deni al of habeas corpus relief sought by Jones in connection with

his jury conviction in a Texas state court on charges of aggravated

"‘District Judge of the Western District of Louisiana, sitting
by desi gnati on.

"*Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



assault of a peace officer, for which he was sentenced to forty-
five years inprisonnent. Jones seeks to have that conviction and
sent ence overturned on grounds of ineffective assistance of
counsel, inproper prosecutorial conduct, inproper exclusion of
evidence, and insufficienty of the evidence. Jones also filed a
nmotion for an evidentiary hearing.

On recomendation of the federal nmagistrate judge, the
district court dism ssed Jones’ habeas petition, and Jones tinely
filed his notice of appeal. The district court granted a
certificate of probable cause (CPC). Jones’ notice of appeal was
filed and his CPC was granted prior to April 24, 1996, the date on
whi ch the President signed the Antiterrorism and Effective Death
Penalty Act of 1996 (AEDPA).!? The AEDPA anended 28 USC 8§
2253(c)(3), providing for issuance, when appropriate, of a
certificate of appealability (COA) in which the issuing court nust
indicate the specific issue or issues that satisfy the show ng
required to obtain such a certificate.?

Al t hough the pre- AEDPA CPC granted to Jones by the district
court did not specifically address each i ssue advanced by Jones in
his habeas petition—a failure which would ordinarily subject

either a CPC or a COA to remand to the district court for such a

1pub. L. No. 104-132, 110 Stat. 1214 (1996).
228 USC § 2254(c)(3).



treat ment3>—such i s not the case when a state habeas petitioner has
filed an appeal in which the final judgnent and al so the appeal
were entered before the effective date of the AEDPA.* Accordingly,
the instant appeal is not subject to the COA requirenent and thus
there is no need for us, as a prelimnary matter, to determ ne
whet her the CPC granted to Jones prior to the effective date of the
AEDPA neets the specified standard required of a COA. W therefore
proceed to the nerits of his appeal.

In that regard, we have carefully reviewed the record on
appeal and the facts and law set forth in the briefs of able
counsel . W thout addressing each of the above identified argunents
proffered by Jones in seeking habeas relief, it suffices that we
are satisfied that the disposition of this matter by the district
court in denying habeas relief is free of reversible error and is

thus, in all respects,

AFF| RVED.
SMuni z v. Johnson, F.3d __ , 1997 W 265120(5th Gr. My
20, 1997.

“United States v. Rocha, 109 F.3d 225,229(5th G r. 1997).
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