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PER CURIAM:*

Artemio Alaniz-Garza appeals the denial of a habeas petition seeking review



1 8 U.S.C. § 1105a(a)(10); United States ex rel. Marcello v. Dist. Director of INS, 634
F.2d 964 (5th Cir.), cert. denied, 452 U.S. 917 (1981).

2 8 U.S.C. § 1105a(a)(1).

3See Guirquis v. INS, 993 F.2d 508 (5th Cir. 1993).
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of an order of deportation.  Alaniz-Garza is not being held in custody and habeas

relief is therefore unavailable to him.1  The Immigration Judge denied a requested

waiver of deportability which the Board of Immigration Appeals upheld.

Thereafter the appropriate and statutorily prescribed method for seeking judicial

review required the filing of a petition with this court within 90 days.2  Alaniz-

Garza failed to do so.  Habeas corpus may not be used as a substitute and the

district court did not err in denying relief for lack of jurisdiction.3

The judgment appealed is AFFIRMED.


