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PER CURI AM *
Morris Dal e George, pro se and in fornma pauperis, appeals the

dism ssal of his 42 U . S.C. 8 1983 action. W AFFIRM

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



| .

Ceorge's action concerned the deprivation of jail time credit
for 138 days that George spent in custody on a parol e prerevocation
war r ant . Ceorge was confined to the Dallas County jail and
Concept, Inc. |I.S. F. from March 1992 until July 1992, when the
warrant was w thdrawn and his parole continued. He was |ater
arrested on a second prerevocation warrant; his parol e was revoked,;
and he was returned to the Texas Departnent of Crimnal Justice
(TDCJ). GCeorge realized, after his arrival at the Coffield Unit,
t hat he had not been credited for the 138 days that he was confi ned
pursuant to the first warrant. Ceorge alleged that he notified
various officials, but to no avail. George ultimtely sought and
received state habeas relief, but, by that tinme, he had been
rel eased on mnmandatory supervision. Ceorge contends that the
failure to credit his tine caused himto remain in prison four and
one hal f extra nonths.

Ceorge consented to trial by a magi strate judge. He contended
that his right to due process was viol ated by the many def endants,
whi ch the magistrate judge described as formng two groups: the
first was state officials, enployed by the prison system who
failed to correct the problemonce George was returned to the TDCJ;
and the second was nenbers of the Dallas County Sheriff's
Departnent (the sheriff and one unnaned defendant) who failed to
provide the TDCJ with docunentation showing the 138 days George

spent in custody.



The nmagistrate judge transferred the clainms against the
sheriff and unnamed defendant to the Northern District of Texas,
where she determ ned venue was proper, but retained the clains
against the state officials. Regarding those clainms, the
magi strate judge held they had no basis in | aw and di sm ssed t hem

1.

At issue are whether the nmagistrate judge abused her
di scretion by dism ssing the clains against the state officials as
frivol ous, by denying George's notion to anmend his conplaint, and
by refusing to appoint counsel to represent him and whether the
magi strate judge erred in transferring the clainms against the
Dal | as County defendants.

A

Ceorge clained that the state officials denied his right to
due process. An in forma pauperis conplaint nay be dism ssed as
frivolous, pursuant to 28 U.S. C. § 1915(d), if it |acks an arguabl e
basis in fact and | aw, and we review such a dism ssal for abuse of
di scretion. E.g., Ancar v. Sara Plasma, 964 F.2d 465, 468 (5th
Cir. 1992). Because CGeorge received an adequate post deprivation
remedy, in the formof state habeas relief, and because CGeorge did
not allege any facts to denonstrate that the conduct of any of
t hese defendants rose above nere negligence, the magi strate judge
correctly concluded that George's claim of constitutional harm

| acked any basis in law. There was no abuse of discretion.



B
Denial of leave to anend a conplaint is reviewed only for
abuse of discretion. E.g., Ashe v. Corley, 992 F.2d 540, 542 (5th
Cir. 1993). GCeorge failed to file a proper anended conplaint with
his notion. Rather, the conplaint incorporated and nade reference
to the original conplaint. Denial of |eave to amend was within the
magi strate judge' s discretion.
C.
We review the denial of a notion to appoi nt counsel for abuse
of discretion. E.g., Uner v. Chancellor, 691 F.2d 209, 212 (5th

Cir. 1982). Atrial court is not required to appoi nt counsel for an

indigent plaintiff in a 8 1983 action unless exceptional
circunstances exist. U ner, 691 at 212. Because this case does
not involve particularly conplex facts or require skill in the

presentation of evidence or cross exam nation, and because Ceorge
has denonstrated his ability to present the issues, the nagistrate
judge acted within her discretion.
D
Because an order transferring venue is an interlocutory order
and is not appealable, we lack jurisdiction on this appeal to
review the transfer of the clains against the county defendants.
See Enplanar, Inc. v. Marsh, 11 F.3d 1284, 1298 (5th Cr.), cert.
denied, _ US. _, 115 S C. 312 (1994).
L1l
For the foregoing reasons, the judgnent is

AFFI RVED.



