IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40759
Summary Cal endar

M CHAEL ROSE
Pl ai ntiff-Appellant,

ver sus

WOODS, Warden; M DI AZ, Assistant Warden
EASQN, Captain; |NG.E, Captain; CANO, Case Mnager,

Def endant s- Appel | ees.

Appeal fromthe United States District Court for the
Southern District of Texas

(G- 95- CV- 144)

July 29, 1996
Bef ore GARWOOD, W ENER and PARKER, Circuit Judges.”’

PER CURI AM

Plaintiff-appellant M chael Rose (Rose), a prisoner confined
inthe Texas Departnent of Crimnal Justice (TDCJ), McConnell Unit,
appeal s the dismssal under 28 U . S.C. 8§ 1915(d) of his pro se, in

forma pauperis civil rights suit against several TDCJ MConnel

"Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.



Unit personnel .

Rose’s conplaint concerning an eight-day |ock-dowm was
properly di sm ssed under Sandin v. Conner, 115 S. C. 2293, 2300-02
(1995). See also Luken v. Scott, 71 F.3d 192, 193 (5th Cr. 1995).
Simlarly, clains that grievance procedures and TDCJ rules and
prior court renedial orders were not followed were |ikew se
properly dism ssed. See Wods v. Edwards, 51 F.3d 577, 582 (5th
Cir. 1995); Mirphy v. Collins, 26 F.3d 541, 543 (5th Cr. 1994).
Rose’ s unexpl ai ned invocation of 42 U S C § 1997(e) does not
change that result. Rose’ s purely conclusory R COclains were al so
properly dism ssed as frivolous. No abuse of discretion is shown
in the transfer of all these clainms from the Eastern to the
Sout hern District of Texas, where the McConnell Unit is |ocated, in
the failure to appoint counsel for Rose, or in the denial of
injunctive relief. No error is shown as to any of these matters.

Finally, we consider Rose’'s claim relating to not being
allowed to attend religious services. Significant restrictions on
such attendance nust have sone relation to |egitinmate penol ogi cal
interests. Mihammad v. Lynaugh, 966 F.2d 901, 902 (5th Cr. 1992).
The district court dismssed this claim concluding that Rose
“fails to allege that he had been deni ed reasonabl e opportunities
to worship.” However, the dism ssal was w thout a hearing under
Spears v. MCotter, 766 F.2d 179 (5th Cr. 1985), or any

gquestionnaire, and no |eave to anend was afforded. Wile Rose’s



pl eading i s sonmewhat summary in this respect, it does not facially
appear wholly unlikely that wth further exploration and
specificity Rose could state a claimin this regard; it is unclear
at this stage of the | awsuit whether Rose’s all eged excl usion from
Junmu’ ah Friday service (or services) has or had any | ogical
relation to a legitimte state penol ogical interest. Under the
circunstances, the district court’s dismssal of this claim was
premature and Rose should have been afforded an opportunity to
offer a nore detailed set of factual allegations (or a Spears
hearing or questionnaire) in this respect. See Easonv. Thaler, 14
F.3d 8, 9-10 (5th Gr. 1994). W do not preclude section
1915(d) —or other pre-trial—dismssal of this claim on further
devel opnent foll ow ng renmand.

Accordingly, the district court’s dismssal of Rose’'s claim
concerning not being allowed to attend religious services is
vacated and that claim is remanded for further proceedings
consistent herewith; in all other respects, the district court’s

judgnent is affirned.

AFFI RMVED i n part; VACATED and REMANDED i n part



