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PER CURI AM *

MIlard Dean Loftis (“Loftis”) appeals the district court’s
denial of his 28 U S.C. § 2255 notion. On appeal, Loftis asserts
that his indictment was insufficient, that his counsel was

ineffective for failing to appeal the district court’s adm ssion of
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the length of his prior sentence, that his trial counsel was
ineffective for not challenging a search warrant of his hone for
“stal eness” of information, that he was denied his right totestify
in his own behal f, and that the district court should have treated
his untinely objections to the magistrate judge' s report on
Loftis’s 8§ 2255 notion as a Fed. R Cv. P. 59(e) notion. For the
foll owi ng reasons, we affirmthe district court’s denial of the 8§
2255 noti on.

After review ng the record and considering Loftis’ s clainms and
the parties’ argunents, we find no nerit in Loftis’s contentions.
Under any standard of review, the indictnent adequately stated the
essential elenents of Loftis’s offense under 28 U S.C. § 5861(d)
and was sufficient. Regarding the introduction of the |ength of
Loftis’s prior sentence, he has made an insufficient show ng of
prejudice and we thus reject his claim See United States v.
Fuller, 769 F.2d 1095, 1098 (5th Cr. 1985). W likew se reject
Loftis’s assertion of error inrelation to the i ssuance of a search
warrant for his honme. See United States v. MKeever, 5 F.3d 863,
866 (5th Cir. 1993). Loftis also clains that his counsel prevented
himfromtestifying, in violation of his constitutional right to
testify, and we review this claimfor plain error. See Hi ghlands
Ins. Co. v. Nat’l Union Fire Ins. Co. of Pittsburgh, 27 F.3d 1027,
1031-32 (5th Gr. 1994). The record does not present evidence to

support Loftis’s claim G ven the overwhel m ng evi dence supporting



hi s convictions, there is no suggestion that the all eged prevention
of Loftis’'s testifying presented the necessary prejudice, or
serious effect on the fairness or integrity of the proceedings,
that is required to justify a finding of plain error. See United
States v. Calverley, 37 F.3d 160 (5th Cr. 1994) (en banc).
Loftis’s last assertion of error also fails. Loftis did not
denonstrate that the district court abused its discretion in not
construing Loftis’s late objections as a Rule 59(e) notion nor did
he denonstrate any resulting prejudice. |In addition, his attenpted
presentation to the district court should have been acconpli shed
through a notion for leave to file a second §8 2255 notion. See
Sout hern Constructors G oup, Inc. v. Dynalectric Co., 2 F.3d 606,
611-12 (5th Cir. 1993).

AFFI RVED.



