IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40633
Conf er ence Cal endar

JIHAAD A M E. SAAH R
f/ kla Jehad Abdul | ah Shabazz,

Pl ai ntiff-Appellant,
ver sus
WJ. ESTELLE, JR M D. HERKLOTZ, E. E. ALFORD;
D. LOARY; DAVID M BEAGLE; OFFI CER SQAPE
JOHN L. LI NDSEY,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:83-CV-225
Decenber 19, 1995
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

This case is here on a notion to proceed in fornma pauperis

(I FP) on appeal. Saahir argues that this court's prior decision
never deci ded whether the tapes were religious or non-religious.
He admts that sone of the tapes are the sane tapes which were

the subject of this court's prior decision. He contends that it

is not |legal for the defendant to determ ne what kind of nusical

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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tapes he needs to practice his religion. He contends that he has
proven that music is part of his religious practices, and that
his practices are not necessarily the sane as all Mislimsects.
He argues that he should have been afforded a hearing so that the
district court could determ ne whether these tapes are a part of
his Muslim practices.

We have reviewed the record and the district court's opinion
and find no issue of arguable nerit. Accordingly, we deny |IFP
and dism ss the appeal as frivolous. 28 U S C § 1915(a); Howard
v. King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th Gr. R 42.2.

We caution Saahir that any additional frivolous appeals
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Saahir is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

| FP DENI ED, APPEAL DI SM SSED AS FRI VOLOUS.



