IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40617
Conf er ence Cal endar

REYES FLORES,
Pl ai ntiff-Appellant,

ver sus

JIMW E ALFORD, Warden; ROBERT J PARKER
| EASHA M HAYNES; DERRI CK BLAKEMORE

Def endant s- Appel | ees.
Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Eastern District of Texas
USDC No. 6:94-CV-913
Decenber 19, 1995
Before DAVIS, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Fl ores appeals fromthe district court's judgnent dism ssing
his civil rights action filed under 42 U . S.C. 8§ 1983 for an
excessive use of force. Flores argues that his factua
al l egati ons show t hat Haynes and Bl akenore subjected himto cruel
and unusual punishnent in violation of the Ei ghth Arendnent.

Fl ores chall enges the factual findings nade by the nagistrate
judge after a bench trial. Flores also argues that Oficers

Haynes and Bl akenore filed their answers beyond the 20-day tinme

limt set by the magistrate judge in her order. He also argues

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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that Attorney Kosanovich was present at trial after Edward
Sanchez was substituted as attorney for the defendants.

We have reviewed the record and the district court's opinion
and find no reversible error in relation to the filing of the
def endants' answers and the substitution of counsel issues.
Further, review of the magistrate judge's findings depends on a
trial transcript. Flores has failed to provide a transcript.

These issues are therefore neritless. See Fed. R App. P. 10(b);

Powel|l v. Estelle, 959 F.2d 22, 26 (5th Gr.), cert. denied, 113
S. . 668 (1992); R chardson v. Henry, 902 F.2d 414, 416 (5th

Cr.), cert. denied, 498 U S. 901 (1990) (citation omtted).

Accordingly, Flores' appeal is DI SM SSED AS FRI VOLOUS. See 5th
CGr. R 42. 2.

We caution Flores that any additional frivolous appeals
filed by himw Il invite the inposition of sanctions. To avoid
sanctions, Flores is further cautioned to review any pendi ng
appeal s to ensure that they do not raise argunents that are
frivol ous because they have been previously decided by this
court.

APPEAL DI SM SSED



