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PER CURIAM:"

Defendant Texas Department of Crimina Justice (TDCJ) appealsfromajury verdict entered
againgt it in favor of Plaintiff Yvonne E. Smith-Dorsey (Dorsey) in this Americans with Disabilities
Act case. Finding that the evidence was sufficient to support the verdict, we affirm the judgment of
the district court.

Dorsey was amedical recordslibrarian at TDCJ sBeto |1 Unit at Tennessee Colony, Texas,
from 1987 until she was terminated in August 1992. Dorsey hurt her right arm on the job in July
1991 and TDCJ gave her amedica leave of absence in August 1991. In March 1992, her physician

released her to work with the following restrictions. “Release to light work category. Limited in

*Pursuant to Local Rule 47.5, the court has determined that this opinion should not be
published and is not precedent except under the limited circumstances set forthin Local Rule 47.5.4.



repetitive upper extremity activities. Twenty pounds occasionally, ten pounds frequently.” Dorsey
tried to come back to work with those restrictions; however, she was told that she could not return
until she had afull medical release.

Each month thereafter, Dorsey submitted a leave application, requesting to return to work.
TDCJ would not alow her back though, because she still had the light work restriction. TDCJ' s
requirement that employees working in prison units obtain a full medical release was defined by
Personnel Directive 51 and by a well-known but unwritten policy. TDCJ aso has a policy that
requires al employees to return to work within 12 months of beginning medical leave, or be
discharged. Finally, in August 1992, Dorsey till had not received afull medical release, so shewas
fired.

In March 1994, Dorsey sued the TDCJ under the Americanswith DisabilitiesAct (ADA), 42
U.S.C. 812101 et seq. InJanuary 1995, the case wastried to ajury, which found in favor of Dorsey,
awarding her $26,556. TDCJ moved for judgment as a matter of law and an aternative motion for
new trial, but those motions were denied. TDCJ appeals the denia of those motions.

According to TDCJ's position description, the essential functions of Dorsey’s medical

librarian job were:

A. Retrieves charts for al authorized users and refiles charts after use.
B. Maintains proper chart order and assures agood physical condition of
the health record.

C. Recelves and files |ab reports, x-ray reports, and special reports into
the health record.

D. Assists designated personnel with inmate medical information.
No lifting, reaching, carrying or other physical ability requirements are listed in the minimum
qualifications section of the position description. TDCJdoes not contest that Dorsey could perform
essentia functions B, C and D; the only dispute was whether she could perform essential function A,

pulling and refiling charts.



Dorsey testified that she could pull and refile charts, even with her injured arm. Shetestified
that the chartswere not heavy, because a new one was started when the old folder grew to about two
inchesthick. While she could not raise her right arm above her head, Dorsey testified that she could
gtill do the job by using her left arm and standing on a stool that was aready available. The job
required upper extremity use; however, there was testimony that the job did not require repetitive
upper extremity activity. Dorsey testified that, asof March 1992 and July 1992, she could do thejob
“day-in-day-out.”

TDCJImadeno effort to determinewhether Dorsey wasableto performtheessential functions
of thejob, with or without accommodation. TDCJnever tested Dorsey or alowed her back to work
for a probationary period. Instead, TDCJrelied on its rule that al prison employees had to have a
full medical release. A TDCJofficia testified that aslong as Dorsey had any medical restrictions, it
did not matter whether she could perform the job.

Based on this evidence, arational juror could have found that TDCJ discriminated against
Dorseyinrefusing to allow her back to work without an unconditional medical release. Fieldsv. J.C.
Penney Co., Inc., 968, F.2d 533, 536 (5th Cir. 1992); Boeing v. Shipman, 411 F.2d 365, 374-75
(5th Cir. 1969) (en banc). Therefore, the judgment of the district court is AFFIRMED.
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