IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40597
Conf er ence Cal endar

M CHAEL ARTHUR MAGOON,
Peti ti oner- Appel | ant,
ver sus
UNI DENTI FI ED FI GUERQA, War den;
UNI DENTI FI ED BRANCH, Dr, Beto |
Uni t Physi ci an; UN DENTI FI ED HUGHES, Nurse,
Beto Il Unit Nurse; UN DENTIFI ED NI CHOLS,
Nurse, Beto Il Unit Nurse; MEDI CAL DEPT.,
Beto Il Medical Dept,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-220
(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *
Magoon argues that he was refused nedical attention, that
t he puni shnent inposed at his disciplinary hearing was too
severe, and that he was required to performwork beyond his

physi cal capacity. The wit of habeas corpus is the appropriate

federal renmedy for a state prisoner challenging the fact or

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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duration of his confinement. Prei ser v. Rodriquez, 411 U S. 475,

500 (1973). Section 1983 is the appropriate renedy for a
prisoner to attack illegal adm nistrative procedures or

condi ti ons of confi nenent. Cook v. Texas Dep't of Crimnal

Justice Transitional Planning Dep't, 37 F.3d 166, 168 (5th Cr.

1994). Magoon's challenge to his prison disciplinary proceedi ngs
and the resultant |loss of his good-tinme credits was properly
asserted in a habeas petition because the | oss of good-tine
credits inplicates the duration of Magoon's confinenent and

resulted froma single allegedly defective hearing. See Preiser,

411 U. S. at 494, 500.

Magoon nerely contends that the punishnent inposed at his
prison disciplinary hearing was too severe. The requirenents of
due process are satisfied, however, if "sonme evidence" supports
the decision by the prison disciplinary board to revoke good-tine

credits. Superi nt endent, Massachusetts Correctional Inst. V.

HI1l, 472 U S. 445, 455 (1985).

The several charging officers' reports reflect that on four
separ ate occasi ons, Magoon refused to turn out for his work
assignnment without a legitimate reason. Magoon stated that he
was too "sick" to work on each occasion. The disciplinary
hearing officer stated that he had relied upon the charging
officers' reports and Magoon's statenents in determ ning that
Magoon was guilty. Another charging officer's report stated that
Magoon had threatened to inflict harmon prison enpl oyees and had
used vul gar | anguage in reference to prison enployees. The

di sciplinary hearing officer relied upon the charging officer's
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report and the testinony presented at the disciplinary hearing in
reaching a determ nation of Magoon's guilt. 1In each disciplinary
case, the hearing officer stated that the reason for the
particul ar puni shnment inposed was the nature of the particular

of fense and Magoon's prior disciplinary history.

The decision of the disciplinary hearing officer was
therefore supported by "sone evidence" in the record, nanely the
charging officers' reports and the testinony presented at the
disciplinary hearings. See Hll, 472 U S. at 455. The district
court thus did not err by denying Magoon's habeas petition.

The remai nder of the issues Magoon rai ses on appeal, that he
was refused nedical attention and was required to perform work
beyond hi s physical capacity, challenge the conditions of his
confinenent and would be nore properly asserted in a civil rights
action pursuant to 8 1983 than in a habeas petition. See Cook,
37 F.3d at 168. W express no view as to whether there is any
merit to these clains. The judgnent of the district court
denyi ng Magoon's habeas petition and declining to consider his
§ 1983 clains is affirned.

AFFI RVED.



