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Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM !

Appel l ant, Tony Ray Martin, pleaded guilty to one count of
maki ng fal se statenents in connection with renewal of a |loan from
the Agricultural Production Credit Association. Over Martin's
objection, the district court increased his base offense | evel two

points for nore than m ni mal planning. Appellant contends that the

! Local Rule 47.5 provides: “The publication of opinions that have
no precedential value and nerely decide particular cases on the
basis of well-settled principles of | awinposes needl ess expense on
the public and burdens on the | egal profession.” Pursuant to that
Rule, the Court has determned that this opinion should not be
publ i shed.



district court erred because, in so doing, it relied on other fal se
statenents regarding the collateral for the |oan which he nade
during a seven nonth period preceding the renewal of the | oan. W
di sagree and affirm

Whet her a defendant has engaged in nore than m nimal planning
is a question of fact which we review for clear error. United

States v. McCord, 33 F.3d 1434, 1454 (5th Gr. 1994), cert. denied,

115 S. . 2558 (1995). Appel  ant does not contend that the
district court’s factual findings are clearly erroneous but only
that his earlier conduct does not relate to the crinme to which he
pl ed. The sentencing guidelines define nore than m nimal planning
as “nore planning than is typical for comm ssion of the offense in
a sinple form” Section 1Bl1.1, comment. More than m nimal
pl anning “is deened present in any case involving repeated acts
over a period of time, unless it is clear that each was purely
opportune.” 1d.

Martin first represented to the APCA t hat he owned twenty-ni ne
head of cattle, which he did not. He later falsely represented to
the APCA that he was leasing in connection wth his operation two
tracts of land, one containing 125 acres and one containing 60
acres. As a result of these representations, he was given the
initial loan. He received three advances on that |oan. Later he
represented that he owned forty-three head of cattle on each of the
two tracts. He owned none of the cattle. As a result of that
representation he obtained a third advance. He then renewed the

| oan making further m srepresentations to which he pl eaded guilty.



The m srepresentations made in securing the | oan and obtaining the
advances were repeated acts over a period of tinme whichresulted in
part in the renewal for which he plead guilty.

AFFI RVED.



