IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40556
Conf er ence Cal endar

KEVIN C. MARBLES,
Pl ai ntiff-Appellant,
ver sus
JI MW ALFORD, Warden; ROBERT J.
PARKER, Warden; STEPHEN HAM CO |11
BILLY HART, CO Il1; RANDY GRANT, CO
I11; DOM N CO CDI AKA, CO |11

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:95-CV-35

August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
Kevin C. Marbles appeals fromthe district court's di sm ssal
W t hout prejudice of his civil rights action for failure to

prosecute. A district court may sua sponte dism ss an action for

failure to prosecute or to conply with a court order. MCQCullough

v. Lynaugh, 835 F.2d 1126, 1127 (5th Cr. 1988). Such a

dismssal is reviewed for an abuse of discretion. | d.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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The two-year statute of limtations has not yet run on

Mar bl es' clainms. See Henson-El v. Rogers, 923 F.2d 51, 52 (5th

Cr.), cert. denied, 501 U S. 1235 (1991); Tex. Cv. Prac. & Rem

Code Ann. 8§ 16.003 (West 1995). Because the dism ssal by the
district court was w thout prejudice and no statute of
limtations bars the refiling of Marbles' claim Marbles has not
suffered prejudicial harmresulting fromthe dismssal. See
McCul | ough, 835 F.2d at 1127. The district court thus did not
abuse its discretion by dismssing Marbles' conplaint wthout
prej udi ce.

AFFI RVED.



