IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40521
(Summary Cal endar)

DONALD CLARK, a/k/a Donald d ark,
Plaintiff - Counter Defendant - Appell ee,
ver sus
DONALD BROUSSARD, Police Oficer,
Yoakum Pol i ce Depart nent;
Cty of Yoakum
Defendants - Counter C aimnts - Appellants,
and
YOAKUM POLI CE DEPT;
DAVI D BYARS, Jailer, Lavaca County Jail
LAVACA COUNTY JAIL; D. DOMNI NG M D.,
Def endant s.
Appeal fromthe United States District Court
for the Southern District of Texas
(USDC No. V-92-CV-60)
Decenber 6, 1995
Bef ore W ENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *
This appeal is taken fromthe denial of notions for summary

j udgnent based on Broussard's qualified inmunity against ark's 42

US. C. § 1983 action. In that action, Cdark asserted that

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



Broussard used excessive force against him during an escape
attenpt. As there are disputed material fact issues presentsSQ
here, regarding whether any force used was excessive to the
needsQwe have no jurisdiction to hear the interlocutory appeal of
the district court's denial of summary judgnent on the basis of

imunity. See, Johnson v. Jones, 115 S. Ct. 2151 (1995); Feadl ey v.

VWaddill, 868 F.2d 1437, 1439 (5th Gr. 1989) (citations omtted).

The appeal of the district court's denial of the notions for
summary judgnent is DI SM SSED. Accordingly, Cark's notion for
production of docunents is

DENI ED.



