IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40484
Conf er ence Cal endar

JOHN EDWARDS WEEKS,
Pl ai ntiff-Appellant,
ver sus
ROGER D. SHI PMAN, JACK MARSH,
LEE GABRI EL, SAM HOUSTON, DAVE
MCCORM CK, DENTON COUNTY, TX,
DENTON POLI CE DEPARTMENT,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 4:91-Cv-222
(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *
John Edwards Weeks, a Texas state prisoner, filed this pro

se, in forma pauperis (IFP), 42 U S.C. 8§ 1983 action against his

court-appointed trial attorney, Roger Shipman; the defense
private investigator, John Marsh; the assistant district
attorney, Lee Gabriel; the District Attorney of Denton County,

Jerry Cobb; the trial judge, Sam Houston; police officer Dave

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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McCorm ck, the Denton Police Departnent, and Denton County,
Texas. Weeks alleged the defendants conspired to fal sely arrest
and convict himfor aggravated sexual assault and incl uded
all egations that he was arrested w thout probable cause and
subjected to an inperm ssibly suggestive |ineup, that the
district attorney nmade inproper argunents to the jury, that
evi dence agai nst himwas fabricated, and that his attorney
provi ded i neffective assistance of counsel.

Judges and crimnal prosecutors enjoy absolute immunity from
clainms for damages asserted under 8 1983 for actions taken in

their official functions. Boyd v. Biggers, 31 F.3d 279, 285 (5th

Cir. 1994). Even allegations of conspiracy do not pierce this
immunity. 1d. Therefore, assistant district attorney Gabriel,
District Attorney Cobb, and Judge Houston are absolutely i mmne
froma suit for damages.

As Weeks has not alleged that his conviction and sentence
have been invalidated by any other proceeding in state or federal
court, he has not alleged a cognizable 8§ 1983 cl ai m agai nst the

remai ni ng defendants under Heck v. Hunphrey, 114 S. C. 2364,

2372 (1994). The district court did not abuse its discretion in
di sm ssi ng Weks' cl ai ns agai nst the defendants with prejudice.
See Boyd, 31 F.3d at 284-85 (affirmng dism ssal wth prejudice
of 8 1983 clainms deened without nerit under Heck and doctrine of
absolute imunity).

AFFI RVED.



