IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40405
Conf er ence Cal endar

M CHAEL THOVAS HUMPHREY,

Pl ai ntiff-Appellant,
vVer sus
BERNI E BUSH, Capt ai n,

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:94-CV-470
(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *
M chael Thomas Hunphrey, a Texas state prisoner, filed a pro

se, in forma pauperis (IFP), 42 U . S.C. § 1983 action agai nst

Captain Bernie Bush for allegedly refusing to all ow Hunphrey to
call witnesses at a disciplinary hearing and for allegedly

assi gning Hunphrey to the wong classification before denoting
hi m as puni shnent. Although this court recently barred Hunprhrey

fromfiling any nore suits in the federal district courts w thout

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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prior judicial approval, Hunphrey v. Luna, 95-20204, slip op. at

7 (5th Cr. June 21, 1995) (unpublished), this instant action and
the resulting appeal were both filed before the inposition of the
sancti on.

"An inmate has neither a protectible property nor |iberty

interest in his custody classification." See Mody v. Baker, 857

F.2d 256, 257-58 (5th Cir.), cert. denied, 488 U S. 985 (1988);

Wlson v. Budney, 976 F.2d 957, 958 (5th Cr. 1992) (sane).

Additionally, "[a] negligent act does not rise to a
constitutional violation." Moody, 857 F.2d at 258.

Bush, as a hearing officer, was not responsible for
determ ning any question regardi ng Hunphrey's |ine class status,
and he properly relied on the major grading sheet, which showed
Hunphrey as a Line Cass |Il, instead of a Line Cass I, which
Hunphrey cl ai med he was. At best, Hunphrey has set out a claim
of mere negligence agai nst Bush, which does not amobunt to a
constitutional violation. See Mody, 857 F.2d at 258.

Hunphrey was advised of his right to call and question
W t nesses, but declined to exercise his right. On appeal,
Hunphrey admts that neither he nor his counsel substitute
requested any witnesses. The magistrate judge properly dism ssed
Hunphrey's clains as frivol ous.

AFFI RVED.



