IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40333
Conf er ence Cal endar

ELLI S BURRELL,

Pl ai ntiff-Appellant,
vVer sus
B. TORRES, Sergeant; S. DELGADO,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. C-94-CV-555
(Cct ober 19, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Ellis Burrell's notion to proceed in forma pauperis on

appeal fromthe nmagistrate judge's order denying his application
for appoi ntnent of counsel in the district court is DENIED. The
order of the magistrate judge is not appealable to this court.

See Trufant v. Autocon, Inc., 729 F.2d 308, 309 (5th Cr. 1984).

Burrell also seeks to appeal the denial of pauper status in the

district court. However, review is not avail abl e because no

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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order has been entered in the district court denying |eave to

proceed in forma pauperis in that court.

On appeal Burrell can present no |l egal points arguable on

their nerits, and the appeal is frivolous. See Howard v. King,

707 F.2d 215, 220 (5th Gr. 1983). For this reason, the notions
to suppl enent the record on appeal and to appoint counsel on
appeal are also DENI ED. Because the appeal is frivolous, it is
DI SM SSED. See 5th Cr. Rule 42.2.

We caution Burrell that any additional frivol ous appeal s
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Burrell is further cautioned to
review all pending appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously

deci ded by this court.



