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PER CURI AM *
Tinothy A Aguilar, a Texas state prisoner, appeals a
magi strate judge’'s order denying his requests for prelimnary

injunctive relief in his section 1983 suit. Finding no error we

Local rule 47.5 provides: “The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needless
expense on the public and burdens on the legal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



affirm

Backgr ound

Agui lar invoked 42 US. C 8§ 1983, pro se and in form
pauperis, alleging that several prison admnistrators and guards
conspired to subject himto disciplinary sanctions and additi onal
crimnal culpability. Baker asserts that this conspiracy, a
retaliation for his wit-witing activities on behalf of other
inmates, is manifested by the filing of falsified disciplinary
reports, several harassing searches of his cell, an attenpt by
prison guards to plant marihuana in his cell, and denying him
perm ssion to render tel ephonic | egal assistance to other inmates.

Ancillary to his primary lawsuit, Aguilar filed several
nmoti ons seeking prelimnary injunctive relief against what he
portrayed as an escal ating pattern of retaliation. The magistrate
judge, final arbiter by consent under 28 U S.C. 8§ 636(c), denied
Aguilar’s requests for injunctive relief. Aguilar appealed this
decision, formally noving the court to expedite his appeal.

Anal ysi s

Before a prelimnary injunction may i ssue the trial court nust
find that there exists (1) a substantial |ikelihood of success on
the nmerits, (2) a substantial threat that failure to grant the
injunction wll result in irreparable injury, (3) that the
threatened injury outwei ghs any damage that the injunction m ght

cause to the opposing party, and (4) that the injunction wll not



di sserve the public interest.!? “The denial of a prelimnary
injunction wll be upheld where the novant has failed sufficiently
to establish any one of the four criteria.”? The nmagistrate
judge’ s determ nations present a m xed question of |aw and fact; we
review findings of fact for clear error and |egal conclusions de
novo.

In denying Aguilar’s notions® the trial court found, inter
alia, that Aguilar failed to denonstrate a substantial threat of
irreparable injury if the injunction was not granted. W agree.

Aguilar hints in his brief and in several earlier pleadings
that he fears that his |ife may be in danger. |In his allegations
he has failed, however, to associate this prenonition of doomto
any specific statenent or action attributable to any prison
of ficial. Such nere conclusional allegations fail to state a
substantial threat of injury.

Aguilar also clains that in the absence of a prelimnary
i njunction prison guards, while conducting future searches of his
cell, mght alter or destroy his legal materials, effectively

undermning his ability to provide legal assistance to fellow

Lakedreans v. Taylor, 932 F.2d 1103 (5th Cr. 1991) (citation
omtted).

Black Fire Fighters Ass’n v. Gty of Dallas, Tex., 905 F.2d
63, 65 (5th Cr. 1990) (enphasis in original) (citation omtted).

W elect to consider the trial court’s judgnents in globo
because in each of his three notions Aguilar requested essentially
the sane relief, i.e. a prelimnary injunction against further
retaliatory action by the defendants.
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i nmates. 4 The nmagistrate judge concluded that there was no
i kelihood that the harassing searches of Aguilar’s cell were
likely to be repeated and therefore no substantial threat of injury
exi sted. Aguilar has nmade only one all egation concerning damage to
his | egal materials, specifically that during an October search of
his cell a page of one of his legal briefs was torn out and
“crunpled.” Qur reviewof the record reveals no clear error in the
magi strate judge’s finding in this regard.

Agui | ar next asserts that the actions of the prison officials
pl ace himin danger of losing good tine credits or suffering an
additional crimnal conviction, both of which would serve to
| engthen his period of incarceration. 1In his conplaint, however,
he avers that he currently is serving a 25-year sentence which
began in June of 1993. Even assuming a nmaxi num good tine
al l owance, it is beyond peradventure to expect that Aguilar wll
not be eligible for release fromcustody prior to the resol ution of
hi s case. Any potential injury would therefore not occur unti
after final judgnent. Under those circunstances, a prelimnary
i njunction is not warranted.

Finally, Aguilar suggests that if the conspiracy succeeds he
may | ose his privileged status as a trustee. Even if we were to
consider the | oss of such privileges a “harm” Aguilar has failed
to show why such an injury could not be renedied by a damages

award, the wusual renedy when appropriate in such cases, wth

We do not address in this opinion whether Aguilar’s wit-
witing activities on behalf of fellowinmates are constitutionally
pr ot ect ed.



permanent injunctive relief. Stripped to essentials, Aguilar has
failed to denonstrate the irreparable nature of any threatened
har m

The magi strate judge did not err in denying Aguil ar’s notions.
Aguilar’s notion to expedite his appeal is denied as noot.

The judgnent of the nagistrate judge is AFFI RVED



