IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40298
(Summary Cal endar)

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus
GABRI EL RESENDEZ- GARCI A,
Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas
(USDC No. M 94- CR-157- 9)
) ﬁeﬂrda{y-Q: i9§6-
Bef ore WENER, PARKER and DENNI'S, Crcuit Judges.
PER CURI AM *

Appel l ant appeals his jury conviction for conspiracy to
possess marijuana with intent to distribute and ai di ng and abetting
possession with intent to distribute, conplaining of insufficiency
of the evidence, material variance between the evidence and the
i ndi ctment, and prosecutorial m sconduct. Qur reviewof the record
and the argunents and authorities convince us that no reversible

error was conmmitted. The evidence was not insufficient. See

United States v. lvey, 949 F.2d 759, 766 (5th Cr. 1991), cert.

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



denied, 113 S. C. 64 (1992). There was no material variance

bet ween the evidence and the indictnment. See United States v.

Faul kner, 17 F.3d 745, 762 (5th Gr.), cert. denied, 115 S C. 193

(1994). The prosecutor's questioning and statenents did not rise

tothe level of plain error. See United States v. Brown, 887 F.2d

537, 542 (5th Gir. 1989).
AFFI RVED.



