UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40251
Summary Cal endar
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JOHN HESTER,
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Appeal fromthe United States District Court for the
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(6:94 CV 566)

(July 31, 1995)

Bef ore JONES, BARKSDALE and BENAVI DES, Circuit Judges.
PER CURI AM *

The Appel l ant Joseph H WIllians ("WIIlians"), proceeding pro
se, appeals the district court's dismssal of his 42 U S.C. § 1983
conplaint as frivolous under 28 U S. C. 8§ 1915(d). W affirmthe

dism ssal of the district court for the foll ow ng reasons:

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession."
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



1. In the instant case, Wllians's claimthat he was denied
due process because the prison regulation required a captain or
maj or (rather than a |lieutenant such as the Appellee John Hester
("Hester")) toclassify adisciplinary infractionis wholly w thout
merit. The classification called for by the prison regulation
determ nes whether the disciplinary hearing will be classified as
major or mnor. WIIlianms was not harned i nasnuch as the instant
disciplinary case was classified as m nor rather than major.

2. The trial court correctly determned that there was no
showng that Hester was involved in the investigation or
prosecution of Wllians's infraction and also that Wllians failed
to show that Hester's action denied Wllians a fair and inparti al

hearing. Thus, WIllians's clains based on Wl ff v. MDonnell, 418

U S 539 (1974), are unavailing.

3. The equal protection argunent advanced by Wllians is
frivolous; WIlians has made no showi ng that Hester intentionally
di scrimnated against him by grading the infraction or that he

suffered as a result of the unauthorized grading. See Lavernia v.

Lynaugh, 845 F. 2d 493, 496 (5th Cr. 1988).

Lacking an arguable basis in law, the clains asserted by
WIllians were properly dism ssed by the district court; certainly
no abuse of discretion was occasi oned by the dism ssal.
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