IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40170
Conf er ence Cal endar

DOUGLAS A. SKI DMORE, JR.,

Pl ai ntiff-Appellant,
vVer sus
CITY OF TEXAS CTY, ET AL.,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Southern District of Texas
USDC No. G 93-CV-657

August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *
Dougl as A Skidnore, Jr., noves this court for leave to

proceed on appeal in forma pauperis (IFP). See Fed. R App. P

24(a). "To proceed on appeal [IFP], a litigant nust be
economcally eligible, and his appeal nust not be frivolous."

Jackson v. Dallas Police Dep't, 811 F.2d 260, 261 (5th Gr.

1986). Even assum ng that Skidnore is economcally eligible, he

fails to present a nonfrivolous issue for appeal.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Ski dnore chal | enges the sufficiency of the evidence by
arguing that the three police officers who testified at trial
offered differing facts about his arrest. Skidnore failed to
move for judgnent as a matter of law. "It is well settled in
this Crcuit that in the absence of a notion for judgnent as a
matter of law, the sufficiency of the evidence supporting the

jury's verdict is not reviewable on appeal." Roberts v. WAl -mart

Stores, Inc., 7 F.3d 1256, 1259 (5th Cr. 1993). Mboreover,

Ski dnore's chall enge centers on resolving conflicts within the
evidence, an area reserved for the trier of fact. Martin v.
Thomas, 973 F.2d 449, 453 (5th G r. 1992). Hi s issue is not
revi ewabl e.

Ski dnore argues that his exhibits, photographs of his injury
and the subsequent surgery, were not allowed into evidence. At
trial, these exhibits were not offered by Skidnore as evidence.

Ski dnore disagrees with the contents of his physician's
medi cal reports, and he wished to offer his testinony on the
matter. To the extent he wanted to offer his opinion about the
causation of his nedical condition, he was not qualified to do
so. To the extent he wished to informthe jury what his
physician told hi mwas the cause of his condition, in contrast
with the causation noted in the nmedical records, this information
was not relevant. To the extent that Skidnore desired to explain
to the jury that the doctor m sunderstood the date Skidnore told
the doctor was the beginning date of his pain, there is no
i ndi cation that Skidnore was prevented fromtestifying as to the

onset of pain.
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Because Skidnore fails to bring forward a nonfrivol ous issue
for appeal, his notion to proceed IFP is DENI ED. Because his
appeal is frivolous, the appeal is DI SM SSED. Skidnore's notion
for production of the transcript at governnment expense is DEN ED
as unnecessary.

APPEAL DI SM SSED



