IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40063
Conf er ence Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ESTEBAN GONZALEZ- CUELLAR,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Southern District of Texas

USDC No. L-CR-94-154

© August 23, 1995
Before KING JOLLY, and WENER, G rcuit Judges.
PER CURI AM *

Est eban Gonzal ez-Cuel | ar argues that the district court

erred when it increased his offense |evel under U S S G
8§ 2L1.2(b)(2) because of his prior deportation after commtting
an aggravated felony. Gonzal ez-Cuellar contends that the

burglary of a nonresidential building is not a "crine of

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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viol ence" as that termis defined in 18 U S.C. 8 16, which is
referenced by 8§ 2L1.2, comment. (n. 7). |d.

A sentence inposed under the guidelines will be upheld
unless it is inposed in violation of the law, is the result of an
i ncorrect application of the guidelines, or is an unreasonabl e

departure fromthe applicable guideline range. United States v.

Anderson, 5 F.3d 795, 798 (5th Gr. 1993), cert. denied, 114 S.

Ct. 1118 (1994).

A Texas conviction for a burglary of a non-residenti al
bui l ding constitutes a crinme of violence under 18 U . S.C. § 16(b),
and is thus an aggravated felony justifying a 16-1evel increase

under 8§ 2L1.2(b)(2). United States v. Rodriguez-Gizman, 56 F. 3d

18, 20-21 (5th Cr. 1995).
The sentence i nposed was not unreasonable nor the result of
an incorrect application of the Cuidelines.

AFFI RVED.



