IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-40059
Conf er ence Cal endar

PETE VARDAS, JR.,

Pl ai ntiff-Appellant,
ver sus
TEXAS DEPARTMENT CRI M NAL
JUSTI CE, | NSTI TUTI ONAL Dl VI SI ON,
Par dons and Parol e D vi sion,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Texas
USDC No. 6:94-CV-363
June 30, 1995

Before JONES, WENER, and EMLIO M GARZA, Crcuit Judges.
PER CURI AM *

Pete Vardas, Jr., filed a notion to dism ss w thout
prejudice his civil rights conplaint, 42 U S. C. 8§ 1983, under
Fed. R Cv. P. 41(a)(1), and the district court granted the
motion. On appeal Vardas argues the nerits of his underlying
Ei ghth Amendnent claim but fails to challenge the basis of the

di sm ssal . | ssues not raised or briefed are consi dered

abandoned. Evans v. City of Marlin, Tex., 986 F.2d 104, 106 n.1

(5th Gir. 1993).

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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To the extent that he argues for the first tinme on appeal
that the district court and Texas Departnent of Crimnal Justice
officials conspired to violate his civil rights, this court wll
not address issues not considered by the district court.
"[l]ssues raised for the first tinme on appeal are not reviewable
by this court unless they involve purely |legal questions and
failure to consider themwould result in manifest injustice."”

Varnado v. Lynaugh, 920 F.2d 320, 321 (5th Gr. 1991).

The appeal is without arguable nerit and thus frivol ous.

Howard v. King, 707 F.2d 215, 219-20 (5th Cr. 1983). Because

the appeal is frivolous, it is DISMSSED. 5th Cr. R 42.2. A

nmoti ons are DEN ED.



