IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31310
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
ver sus

BERNARDO GARCI A, al so known as John Doe, al so known as Raf ael
Ni na Encar naci sa,

Def endant - Appel | ant.

Appeal fromthe United States District Court
for the
Eastern District of Louisiana
(94- CR-46-T-3)

Consolidated with

No. 95-31324
Summary Cal endar

UNI TED STATES OF AMERI CA,
Pl ai ntiff-Appellee,
vVer sus
BERNARDO GARCI A, a/ k/a Bet o,

Def endant - Appel | ant.

Appeal fromthe United States District Court



for the
Eastern District of Loui siana
(94- CR-250-T1)

May 16, 1997
Before JOHNSON, EM LIO M GARZA, and PARKER, Circuit Judges.
PER CURI AM *

Bernardo Garcia appeals his guilty-plea conviction for using
and carrying a firearmin violation of 18 U S.C. §8 924(c)(1). The
record does not establish a factual basis for Garcia’s plea to
either the use or carrying of a firearmwthin the nmeaning of the

statute. See United States v. Hall, = F.3d __ (5th Gr. Apr. 14,

1997) (No. 95-60551), 1997 W. 180388. Accordingly, we VACATE the

conviction and REMAND t he case for further proceedi ngs.

VACATED AND REMANDED

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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