IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31232
Conf er ence Cal endar

LARRY CAGE, Individually and as
adm nistrator of the estate of his
m nor children, Larry Cage, Jr.
Beverly Cage, Christy Cage, and
Janet Cage,

Pl ai ntiff-Appellant,
ver sus

BASF CORPORATI ON,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 94- CV-2669

June 25, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

This court nust exam ne the basis of its jurisdiction on its

own notion if necessary. Msley v. Cozby, 813 F.2d 659, 660 (5th

Cir. 1987). In this civil action, the plaintiff, through
counsel, has filed a notice of appeal froman order of the

district court entered on Novenber 27, 1996, granting the notion

" Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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for summary judgnent filed by defendant BASF Cor poration.
However, the intervention of Control Valve Specialists and, nore
particularly, the claimby BASF Corporation against Control Valve
Specialists remain to be adjudicated. Rule 54(b), Fed. R GCv.
P., provides that “[w] hen nore than one claimfor relief is
presented in an action, . . . or when nultiple parties are

i nvol ved, the court may direct the entry of a final judgnent as
to one or nore but fewer than all of the clainms or parties only
upon an express determnation that there is no just reason for
del ay and upon an express direction for the entry of judgnent.”
In the present case, the district court has not certified the
order for appeal, and accordingly, the appeal nust be di sm ssed.

See Borne v. A & P Boat Rentals No. 4, Inc., 755 F.2d 1131, 1133

(5th Gr. 1985); Thonpson v. Betts, 754 F.2d 1243, 1245 (5th Cr

1985) .

In so ruling, we conclude that the record fails to reflect
the district court's unm stakable intent to enter a partial final
judgnent under Rule 54(b). Were there is at |east a reference
to Rule 54(b) in sone relevant portion of the record, we do not
require the judge to nechanically recite the words “no just
reason for delay”; we can nmake the “very reasonabl e assunption”
that the district judge knows the requirenents of the “frequently

used rule.” See Kelly v. Lee's O d Fashi oned Hanburgers, Inc.,

908 F.2d 1218, 1220-22 (5th Cr. 1990) (en banc). However, in

the present case, the district court did not nention either Rule
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54(b), or any | anguage therefrom in either the order from which
appeal is taken, or its order entered June 6, 1996, closing the
case for statistical purposes.

APPEAL DI SM SSED



