IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31214
Conf er ence Cal endar

M CHAEL ROY RI CKS,
Pl ai ntiff-Appellant,

ver sus

M KE G LLI AM Warden; FRANCI S

J. EVERHEART, Dr.; BONNI E BOBER
J. WLKIE, JOHN DOE

Def endant s- Appel | ees.

Appeal fromthe United States District Court

for the Western District of Louisiana

USDC No. 95-CV-1433-P
) April 18, 1996
Bef ore DUHE, DeMOSS, and DENNI'S, Circuit Judges.
PER CURI AM *
Appel | ant appeal s the district court’s dism ssal of his

42 U.S.C. § 1983 action as frivolous under 28 U.S.C. § 1915(d).
Appel  ant contends that his allegations state an Ei ghth Anendnent
claimfor deprivation of nedical care because he alleged that the
appel l ees were aware of his serious nedical need but deliberately
deni ed himnedical treatnent and that appellees forced himto

performa work assignnent that he was not able to perform

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Appel l ant al so contends that the district court abused its

di scretion in dismssing his 8§ 1983 action w thout conducting an
evidentiary hearing. W have reviewed the record and the
district court’s opinion and find that the district court did not
abuse its discretion in holding that appellant’s allegations

i ndi cated that appellees negligently m sdi agnosed appellant’s
condition, not that they were deliberately indifferent to

appel l ant’ s serious nedical needs. See Varnado v. Lynaugh, 920

F.2d 320, 321 (5th Gr. 1991). Appellant’s allegations do not
i ndi cate that appellees were aware that the work assi gnnent woul d
significantly aggravate appellant’s serious nedical condition.

See Jackson v. Cain, 864 F.2d 1235, 1246 (5th Cr. 1989).

Because additional factual devel opnment woul d not enabl e appel | ant
to state a claimthat would pass 8 1915(d) nuster, the district
court did not abuse its discretion in dismssing appellant’s

§ 1983 action wi thout conducting an evidentiary hearing. See

Eason v. Thaler, 14 F.3d 8, 10 (5th Cr. 1994).

AFFI RVED.



