IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31147
Conf er ence Cal endar

| SSAC |. OMO KE
Pl ai ntiff-Appellant,

vVer sus
LOUI SI ANA STATE UNI VERSI TY,
Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Mddle District of Louisiana
USDC No. 94-CV-894

Decenber 11, 1996
Bef ore W ENER, BARKSDALE, and BENAVIDES, G rcuit Judges.
PER CURI AM *

| ssac |I. Omoi ke does not challenge the district court’s
order granting the defendant’s notion for summary judgnent and
di sm ssing his conplaint based on the doctrine of res judicata.
Onoi ke nerely challenges the district court’s rulings made in his

earlier suit which made the sane clains as those made in the

i nstant conpl ai nt.

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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Because Onpoi ke has not disputed the district court’s
determ nations that the instant suit is identical to Owike's
conplaint in civil action # 91-6530B-M., that he sued the sane
defendant in both suits, and that the prior action was di sm ssed
on the nerits by a court of conpetent jurisdiction, the conplaint
was properly dism ssed based on the doctrine of res judicata.

See Fed. R Cv. P. 56(c); Nlsenv. Cty of Myss Point, Mss.,

701 F.2d 556, 559 (5th Gr. 1983) (en banc). The rulings in the
prior action becane final when Omwike failed to file a tinely
noti ce of appeal fromthe dism ssal of that action, and Oroi ke
cannot contest such rulings in the present action.

Onoi ke argued for the first time in his notice of appeal
that the district judge and nmagi strate judge are bi ased agai nst
him Therefore, this issue is subject to plain error review.

See United States v. Calverley, 37 F.3d 160, 162-64 (5th G

1994) (en banc), cert. denied, 115 S. C. 1266 (1995). Onoike’s

all egations of judicial bias involve questions of fact which, by

their nature, are not obvious error. See Robertson v. Plano Gty

of Texas, 70 F.3d 21, 23 (5th Gr. 1995). The bias issue is not
subj ect to appellate review
Because Omoi ke has failed to raise an issue of arguable

merit, the appeal is dismssed as frivolous. See Howard v. King,

707 F.2d 215, 219-20 (5th Gr. 1983); 5th Cr. Rule 42.2.
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