UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-31121
Summary Cal endar

ANl TA WOODS, Adm nistrator, on behal f of
Edwi n Wbods, on behal f of Edw n Wods Est at e,

Pl ai ntiff-Appellant,

VERSUS

UNI TED STATES OF AMERI CA,
Def endant - Appel | ee.

Appeal fromthe United States District Court
For the Western District of Louisiana

(95- CV- 1146- A)
April 5, 1996

Bef ore DAVI S, BARKSDALE, and DeMOSS, Circuit Judges.
PER CURI AM *

On July 4, 1994, Edw n Wods, the husband of plaintiff, Anita
Wods, drowned at Val entine Lake in the Kisatchie National Forest
| ocated in Rapides Parish, Louisiana. Plaintiff brought suit
agai nst the United States under the Federal Tort Cains Act (FTCA),
28 U.S.C. 8§ 1346, 88 2671-2680, alleging negligence on the part of

the United States in the naintenance of the swmmng area at

" Pursuant to Local Rule 47.5, the Court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



Val entine Lake. The United States noved to dism ss the conplaint
under FeED. R Qv. P. 12(b) or, in the alternative, for sunmary
judgnent under Fep. R. Cv. P. 56, on the grounds that (i) if a
private person had been the owner of Valentine Lake, such person
woul d have been rel eased fromliability under Louisiana | aw by the
Recreational Use Statute, 9 LA Rev. STAT. ANN. 8§ 2795 (West 1991),
and therefore the United States could not be |iable under the FTCA;
and (ii) the United States was exenpted fromliability under the
di scretionary function exception of the FTCAitself. The district
court granted the notion to dismss and plaintiff appeal ed.

We have carefully reviewed the briefs, the record excerpts and
rel evant portions of the record itself. For the reasons set forth
by the district court inits ruling filed under date of Cctober 6,
1995, we affirmthe final judgnent entered of even date therewth.

AFFI RMED.



