IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31110
Summary Cal endar

UNI TED STATES OF AMERI CA,

Pl ai ntiff-Appellee,
vVer sus
ALFRED D. LEW S,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{eé ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. 95-CR-30018
My 16, 1996
Before KING GARWDOD, and DENNI'S, G rcuit Judges.
PER CURI AM *

Alfred D. Lewi s appeals his sentence, arguing that the
district court abused its discretion by denying his notion for a
downward departure pursuant to U S.S.G § 5K2.0 and that the
court erred by denying his notion for a concurrent sentence
and/ or for downward departure pursuant to 88 5GL.3(b) and (c).
Because the sentencing court's refusal to depart downward

pursuant to 8 5K2.0 was not the result of a violation of the |aw

or a msapplication of the guidelines, this court |acks

Pursuant to Local Rule 47.5, the court has determ ned that
this opi nion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



jurisdiction to review the court's refusal to depart. See United

States v. D Marco, 46 F.3d 476, 477 (5th Cr. 1995). Section

5GL.3 is not applicable to Lewis's case because Lewi s was not
subj ect to an undi scharged term of inprisonnent at the tine of
sentencing. See 8§ 5Gl1.3. Accordingly, the judgnent of the
district court is AFFI RVED

AFFI RVED.



