IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-31072

TOM MATTHEWS,

Plaintiff - Appellant
V.
CHARLES C. FOTl, JR, ET AL.,

Def endants - Appell ees

Appeal fromthe United States District Court
for the Eastern District of Louisiana
(93- CVv- 3846)

Novenber 4, 1996
Before KING JOLLY, and DENNIS, G rcuit Judges.
PER CURI AM ~
Tom Matt hews, a Louisiana i nmate, appeals the district

court’s judgnent dismssing his civil rights conpl aint brought

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the Ilimted circunstances set forth in Local Rule 47.5. 4.
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pursuant to 42 U.S.C. § 1983. WMatthews argues that dism ssal was
i nproper because (1) the district court failed to appoint counsel
to represent himat trial and (2) he was deprived of his
Fourteenth Anendnent right to due process in connection with a
prison disciplinary incident. For the follow ng reasons, we

affirmthe judgnent of the district court.

| . BACKGROUND

Proceeding pro se and in forma pauperis, Matthews filed a

conpl ai nt against Charles C. Foti, Jr., Crimnal Sheriff of

Ol eans Parish, Trenelon Collins, a deputy sheriff, and Ol eans
Pari sh Prison wardens Washi ngton and Bordel on, alleging that he
was deprived of his civil rights when he was placed in “the hole”
for 30 days without a disciplinary hearing after being accused by
Col l'ins of exposing hinself to her in the prison shower area.
Trial was held before a magi strate judge on August 15, 1995.
Matthews testified that he was placed in disciplinary segregation
W thout a hearing. Detective Sidney Holt of the Ol eans Parish
Crimnal Sheriff’'s Ofice, Special |nvestigations Division,
testified that a disciplinary hearing was held on the date of the
i nci dent, Cctober 22, 1993, and identified disciplinary records
whi ch so indicated. The magi strate judge found that a

di sci plinary hearing had been held and reconmmended that judgnent
be entered in favor of defendants because the factual predicate
of Matthews’ s conpl aint had been established as untrue. The
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district court adopted the findings and recomendati on of the
magi strate judge and entered judgnent dism ssing the conplaint.

Matt hews tinely appeal ed.

1. ANALYSI S
Mat t hews contends, first, that he was under the inpression
that he woul d have counsel to represent himat trial and that he
was unprepared to represent hinself. Generally speaking, a civil
rights plaintiff has no right to the automatic appoi nt nent of

counsel. Uner v. Chancellor, 691 F.2d 209, 212 (5th Gr. 1982).

The district court is not required to appoint counsel for an
indigent plaintiff asserting a clai munder 8§ 1983 unl ess the case
presents exceptional circunstances. |d. The existence of
exceptional circunstances depends on the type and conplexity of
the case and the abilities of the individual bringing it. Branch
v. Cole, 686 F.2d 264, 266 (5th Cir. 1982). The discretion to
det erm ne whet her appoi ntnment of counsel is appropriate is vested
inthe district court pursuant to 28 U S. C. § 1915(d). 1d.

The record di scl oses no abuse of discretion in the district
court’s failure to appoint counsel. Matthews nade no request for

appoi nt ment of counsel during the proceedi ngs bel owt and di d not

otherwise indicate to the district court the presence of

1 Matthews sent a letter to the clerk’s office shortly after
trial asking why he did not have counsel to represent him The
|l etter does not indicate that Matthews ever requested appoi nt nent
of counsel, nor does the docket sheet.
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exceptional circunstances that would warrant it.

Matt hews’ s second argunent on appeal is that he was deprived
of due process under the Fourteenth Amendnent in connection with
the Collins disciplinary incident and that the district court
erred inits finding that a disciplinary hearing had been hel d.
We need not examine the district court’s findings because this
argunent fails on other grounds as a matter of |law. Under Sandin
v. Conner, 115 S. C. 2293 (1995), a convicted prisoner’s liberty
interests under the Due Process C ause are

generally limted to freedomfromrestraint which

whi |l e not exceeding the sentence in such an unexpected

manner as to give rise to protection by the Due Process

Cl ause of its own force, nonethel ess inposes atypical

and significant hardship on the inmate in relation to

the ordinary incidents of prison life.

ld. at 2300 (citations omtted). The disciplinary confinenent of
Matt hews, a convicted prisoner at the tinme, was not such a
significant departure fromthe ordinary conditions of his

sentence as to constitute a protected liberty interest that would

trigger due process protection. See id.; Luken v. Scott, 71 F.3d

192, 193 (5th G r. 1995) (prisoner’s admnistrative segregation,
W t hout nore, does not constitute a deprivation of a

constitutionally cognizable liberty interest), cert. denied, 116

S. . 1690 (1996). Because Matthews has identified no
cogni zable liberty interest at stake, he cannot conpl ain about
t he adequacy of any process allegedly due. D smssal of

Matt hew s conpl aint was proper in |ight of Sandin.



1. CONCLUSI ON

For the foregoing reasons, the judgnent of the district

court 1s AFFI RVED



