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_ March 1, 1996
Before H G3 NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.

PER CURI AM *
Plaintiff Wayman Goodl ey appeal s the district court's judgnent
dismssing his civil rights action with prejudice. W affirm
I
Goodl ey, an inmate at the Federal Correctional Institutionin
Cakdal e, Loui siana, sustained serious injuries when a fellowinnate
all egedly threw scal di ng water on himand stabbed himw th a hand-

made knife. The assigned prison guard was not present during the

Pursuant to Local Rule 47.5, the Court has determ ned that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



assault. Proceeding pro se and in forma pauperis, Goodley filed
suit, alleging that prison officials violated his Ei ghth Arendnent
rights by failing to protect him?! Defendants filed a notion to
dismss for failure to state a claim upon which relief can be
granted, pursuant to FED. R CQv. P. 12(b)(6). The nmagistrate judge
recommended t hat Defendants' notion be granted. 1n accordance with
the nmagistrate's recommendation, the district court granted
Defendants' notion to dismss and entered judgnent dism ssing
Goodl ey's action with prejudice. Goodley filed a tinely notice of
appeal .
I

Goodl ey argues that the district court erred in granting
Def endants' notion to dismss. W reviewa district court's Rule
12(b) (6) dism ssal de novo. Robertson v. Plano City of Texas, 70
F.3d 21, 23 (5th Gr. 1995). D sm ssal under Rule 12(b)(6) is
appropriate if the plaintiff fails to state a claim upon which
relief can be granted. Feb. R Qv. P. 12(b)(6). Dismssal wth
prejudi ce under Rule 12(b)(6) is appropriate only if it appears
beyond doubt that the plaintiff can prove no set of facts in
support of his claimthat would entitle himto relief. GQuerrero v.
Hauck, 502 F.2d 579, 580 (5th Cir. 1974). Further, dism ssal under
Rul e 12(b)(6) of the conplaint of a pro se prisoner is appropriate

only when the prisoner has been afforded adequate opportunity to

1 Al t hough Goodley filed his conplaint under 42 U.S.C. § 1983, he

alleges civil rights violations by federal defendants. W construe such an
action as one brought pursuant to Bivens v. Six Unknown Nanmed Agents, 403 U S
388, 91 S. C. 1999, 29 L.Ed.2d 619 (1971). Stephenson v. Reno, 28 F.3d 26, 26
n.1 (5th Cr. 1994).
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develop his case to the point where any nerit it nay contain
becones apparent. Jackson v. Cain, 864 F.2d 1235, 1241 (5th Cr
1989) .

Prison officials have a duty to protect prisoners from

vi ol ence at the hands of other prisoners. Farner v. Brennan,
Uus ., __, 114 S. C. 1970, 1976, 128 L. Ed. 2d 811 (1994).
However, a prisoner's Eighth Amendnent rights are violated only if
(1) aninmate is i ncarcerated under conditions posing a substanti al
ri sk of serious harm and (2) prison officials have a sufficiently
cul pabl e state of mnd to constitute deliberate indifference to the
inmate's health or safety. ld. at _ , 114 S. C. at 1977. I n
accordance with this standard, allegations of nere negligence are
insufficient to state a claimfor violation of a prisoner's Eighth
Amendnent rights. Witley v. Al bers, 475 U. S. 312, 319, 106 S. C.
1078, 1084, 89 L. Ed. 2d 251 (1986).

Goodl ey alleges that prison officials breached their duty to
protect himfromhis attacker. To substantiate his claim Goodley
argues that prison officials should have known of his attacker's
all eged nental instability, and that prison officials failed to
exercise due care in conducting regular and thorough inmate cell
searches. Goodley's allegations sound only in negligence, and t hus
fail to allege that prison officials were acting wth a
sufficiently culpable state of mnd to constitute deliberate
indifference to his health or safety. Because Goodley fails to
state a claimfor violation of his Ei ghth Anendnent rights, we hold

that the district court did not err in granting Defendants' Rule
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12(b)(6) notion to di sm ss.

W hold further that the district court did not err in
di smssing Goodley's conplaint with prejudice. W find that
Goodl ey has been afforded adequate opportunity to devel op his case
to the point where any nerit it contains would have becone
apparent.? W also find that even if Goodley were given further
opportunity to anmend his conplaint, he could prove no set of facts
in support of his claimwhhich would entitle himto relief.?

11

For the foregoing reasons, we AFFIRM the judgnent of the

district <court granting Defendants' nmotion to dismss and

di sm ssing Goodley's conplaint with prejudice.

2 Al t hough Goodl ey has not sought |eave to anend his conplaint, he
suppl enented his allegations in his response to Defendants' notion to dismss.

8 Goodl ey also nobves for appointed counsel on appeal. W are not

requi red to appoint counsel for an indigent plaintiff presenting a civil rights
conpl ai nt unl ess the case presents exceptional circunstances. Branch v. Cole,
686 F.2d 264, 266 (5th Gr. 1982). W find that Goodl ey's case does not possess
the requisite exceptional circunstances to warrant appointment of counsel.
Theref ore, Goodl ey's notion for appoi nted counsel is DEN ED
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