IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30893
Conf er ence Cal endar

GERARD DAVE,

Peti ti oner- Appel | ant,

ver sus

RI CHARD L. STALDER, Warden;
ATTORNEY GENERAL STATE OF LOU Sl ANA,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CV-752

“June 25, 1996
Bef ore H G3 NBOTHAM BARKSDALE, and BENAVIDES, Circuit Judges.
PER CURI AM *

Cerard Dave, Louisiana prisoner no. 92346, appeals the
di sm ssal of his habeas corpus petition as an abuse of the wit.
Dave contends that he showed cause for his failure to raise his
defective-jury-instruction contention in his previous habeas

petitions because Cage v. Louisiana, 498 U S. 39 (1990), on which

he relies, was not decided until 1990, after he filed his

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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previous petitions. W have reviewed the record and find no
reversible error. Accordingly, we affirmessentially for the
reasons stated by the district court. See Dave v. Stalder, No.
95-0752 (E.D. La. Aug. 18, 1995).
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