UNI TED STATES COURT OF APPEALS
FIFTH CCRCU T

No. 95-30890

(Summary Cal endar)

W LLI E MARTI N,

P

aintiff-Appellant,
ver sus
JOHN BUTLER, Captain; RONNI E FRUGE,
Li eutenant; JOHN DOE, Sergeants;
PAUL FONTENOT; DONNI E THOVPSON,
Def endant s- Appel | ees,
JOHN P. WHI TLEY, Warden,
LOU SI ANA STATE PEN TENTI ARY,

Def endant .

Appeal fromthe United States District Court
For the Mddle District of Louisiana
(92- CV-338)

August 26, 1996
Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM ~

Wllie Martin (#111528) appeals the nmagistrate judge's

Pursuant to Local Rule 47.5, the Court has determined that this
opi ni on should not be published and is not precedent except under the linmted
circunstances set forth in Local Rule 47.5. 4.



judgnment dism ssing his civil rights action. Martin contends that
the jury erred in finding that defendant Butler had not violated a
clearly established constitutional right. See Hudsonv. McMIIian,
503 U.S. 1 (1992); Rankin v. Kl evenhagen, 5 F. 3d 103, 105 (5th Cr
1993). WMartin has noved for production of the trial transcripts at
Gover nnment expense and for |eave to file a supplenental brief. The
jury’s credibility determ nation of the reasonabl eness of Butler’s
conduct will not be disturbed by this court on appeal, and the
transcripts are not necessary for the resolution of this issue.
Harvey v. Andrist, 754 F.2d 569, 571 (5th Cr.), cert. denied, 471
US 1126 (1985); see 28 U S. C 8§ 753(f). Martin has not
identified any other issues for appeal. The notions for production
of the transcripts at Governnent expense and for |eave to file a
suppl enental brief are DEN ED

Martin has noved for appointnment of counsel. Because this
case does not present “exceptional circunstances” warranting the
appoi ntnent of counsel, the notion is DENI ED. Cooper v. Sheriff,
Lubbock County, Tex., 927 F.2d 1078, 1084 (5th Gr. 1991).

Because the appeal is frivolous, it is DISM SSED. Howard v.
King, 707 F.2d 215, 219-20 (5th Gr. 1983); 5th Cr. R 42.2. W
warn Martin that any additional frivolous appeals filed by himor
on his behalf will invite the inposition of sanctions. To avoid
sanctions Martin is further cautioned to review any pendi ng appeal s

to ensure that they do not raise argunents that are frivol ous
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because they have been previously decided by this court.
APPEAL DI SM SSED. ALL MOTI ONS DEN ED. SANCTI ON WARNI NG

| SSUED.



