IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30846
Conf er ence Cal endar

ALCY JOSEPH, JR.,
Pl ai ntiff-Appellant,
ver sus

RAQUEL LEW S, TROY SELF,
C. M SMOTHERS, CONLEY MARTI N

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana

USDC No. 95-Cv-1874

(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Al cy Joseph, Jr. appeals the 28 U S.C. § 1915(d) di sm ssal

of his civil rights conplaint. A conplaint filed in forma
pauperis may be dismssed if the conplaint is frivolous. 28

US C 8§ 1915(d); Eason v. Thaler, 14 F.3d 8, 9 (5th Cr. 1994).

A plaintiff nust allege and prove two el enents to recover
under § 1983: 1) deprivation of a right secured by the

Constitution or laws of the United States, and 2) that the

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.



No. 95-30846
-2

n >

def endant act ed under color of state law.'" Leffall v. Dall as

| ndep. Sch. Dist., 28 F.3d 521, 525 (5th. Gr. 1994).

Joseph al l eges that Raquel Lewis conmtted sl ander by
falsely calling hima Mislimbecause he does not eat pork.
Joseph nmakes no al legation that any "stigma" occurred or that he

was deprived of a constitutional right. See San Jacinto Sav. &

Loan v. Kacal, 928 F.2d 697, 701-02 (5th Gr. 1991); Ceter v.

Fortenberry, 849 F.2d 1550, 1556 (5th G r. 1988). Thus, Joseph's

sl ander claimagainst Lewis is insufficient to establish § 1983
liability.

Joseph alleges that Conley Martin commtted sl ander by
accusing himof using profanity and that he |l ost his canteen
privileges as a result of the false accusations. Joseph alleged
that Troy Self "fail [sic] to provide adequate service when

handl ing policy adm nister [sic]," failed to follow institutional
policy and exercised favoritism

Joseph failed to allege that Martin's or Self's actions
deprived himof a constitutional right to entitle himto relief
under 8§ 1983.

Joseph alleges 8 1983 liability against C.M Snothers for
the actions of his subordinates. An official sued in his
personal capacity cannot be |iable under 8 1983 on the theory of
respondeat superior unless he was personally involved in the acts
causi ng deprivation of a constitutional right or a causal

connection exists between the act and the all eged constitutional

violation. WlIllianms v. Luna, 909 F.2d 121, 123 (5th Cr. 1990).
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Joseph failed to allege the deprivation of a constitutional
right or that Snothers was personally involved or causally
connected to any deprivation.

The district court did not abuse its discretion by
di sm ssing as frivol ous Joseph's cl ai ns agai nst the defendants.
Because the appeal is frivolous and without nerit, it is
DISM SSED. 5th Gr. R 42.2.

We caution Joseph that any additional frivolous appeals
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Joseph is further cautioned to
review all pending appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

APPEAL DI SM SSED; SANCTI ON WARNI NG G VEN.



