IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30845
Conf er ence Cal endar

FRANKLI N D. FRAZI ER, JR ,

Pl ai ntiff-Appellant,
vVer sus
CHARVAGNE PADUA

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CV-2272
(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Proceeding pro se and in forma pauperis (IFP), Franklin D

Frazier, Jr., filed a conplaint alleging that Ol eans Pari sh
Assistant District Attorney, Charnagne Padua, commtted the crine
of filing false public records, in violation of La. Rev. Stat.
Ann. 14:133. Frazier alleges that, in response to a habeas
petition he had filed pursuant to 28 U . S.C. § 2254, Padua's brief

to the district court msquoted a state statute governing

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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habi tual offender |aw and that she thus filed a false public
record.

A conpl ai nt brought I FP nmay be dism ssed as frivol ous
pursuant to 28 U.S.C. § 1915(d) if it has no arguable basis in
| aw or fact. Booker v. Koonce, 2 F.3d 114, 115 (5th Gr. 1993).

Section 1915(d) dism ssals are reviewed for abuse of discretion.

Moore v. Mabus, 976 F.2d 268, 270 (5th Gr. 1992).

Frazier's attenpt to have Padua sonehow charged for a
violation of state law |ikely would have no nerit even if the
statute had been m squoted. Here, there was no m sstatenent, as
article 61 of Louisiana's Crimnal Code states:

Subj ect to the supervision of the attorney

general, as provided in Article 62, the district

attorney has entire charge and control of every

crimnal prosecution instituted or pending in his

district, and determ nes whom when, and how he shall

prosecut e.

La. Code C&im Proc. Ann. art. 61 (West 1991). Accordingly, the
district court did not abuse its discretion by dism ssing
Frazier's action as frivol ous.

Al t hough Frazi er has not been warned about frivol ous

appeal s, see Mdody v. Baker, 857 F.2d 256, 258 (5th Cr.), cert.

deni ed, 488 U. S. 985 (1988), the instant appeal is plainly
frivolous. Accordingly, we warn Frazier that sanctions wll be
i nposed for any future frivol ous appeal s.

APPEAL DI SM SSED. 5th Gr. R 42.2.



