IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30797
Conf er ence Cal endar

KENNETH JOHNSOQN,
Pl ai ntiff-Appellant,
ver sus
ORLEANS | NDI GENT DEFENDERS PROGRAM
ANNE TURI SSINI, Attorney, Ol eans
| ndi gent Def enders Program WAYNE
FONTENELLE

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. 95-CV-1141-S
(Cct ober 19, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Kennet h Johnson requests | eave to proceed in fornma pauperis

(I FP) on appeal fromthe dism ssal of his lawsuit filed under 42
US C 8 1983. He argues that the defendants accorded him
ineffective representation, in contravention of his
constitutional rights, which allegedly resulted in his

unconstitutional inprisonnent.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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To proceed | FP on appeal, a novant nust show that he is a
pauper and that he will present a nonfrivol ous appell ate issue.

Carson v. Polley, 689 F.2d 562, 586 (5th Gr. 1982). Johnson's

poverty is not in question.

In order to recover damages for an allegedly
unconstitutional inprisonnent, a 8§ 1983 plaintiff nust prove that
his conviction or sentence has been reversed on direct appeal,
expunged by executive order, declared invalid by an authorized
state tribunal, or called into question by a federal court's

i ssuance of a wit of habeas under § 2254. Heck v. Hunmphrey, 114

S. . 2364, 2372 (1994). Oherw se, such a claimfor damages is
not cogni zabl e under 8§ 1983 and nust be dism ssed. |d.

Johnson has not even alleged, let alone nade the requisite
showi ng to satisfy the Heck standard. H's claimis thus not
cogni zabl e under 8§ 1983. The district court's dism ssal of
Johnson's conpl aint was proper. Heck, 114 S. . at 2372.

Thi s appeal presents no issue of arguable nerit and is thus

frivolous. Howard v. King, 707 F.2d 215, 219-20 (5th GCr. 1983).

Because the appeal is frivolous, it is DISM SSED. See 5th Gr.
R 42. 2.

We caution Johnson that any additional frivol ous appeal s
filed by himor on his behalf will invite the inposition of
sanctions. To avoid sanctions, Johnson is further cautioned to
review any pendi ng appeals to ensure that they do not raise
argunents that are frivol ous because they have been previously
deci ded by this court.

| FP DENI ED, APPEAL DI SM SSED; SANCTI ON WARNI NG G VEN.



