IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30679
Conf er ence Cal endar

FREDDI E RCSS,
Peti ti oner- Appel | ant,
Ver sus
RI CHARD P. | EYOUB, Attorney GCeneral,
State of Louisiana; C. MARTI N LENSI NG Warden,
Hunt Correctional Center,

Respondent s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA-94-1295-C
Decenber 20, 1995
Before DAVI S, STEWART, and PARKER, Circuit Judges.
PER CURI AM *

Appel I ant chal | enges the denial of his second petition for a
writ of habeas corpus. The district court denied the petition
both as barred by Rule 9(b) of the Rules Governing 28 U.S. C
8 2254 Proceedings and on the nerits. Appellant does not

chal | enge the forner ground, which he thereby abandons. Yohey v.
Collins, 985 F.2d 222, 224-25 (5th Gr. 1993). Because no

Local Rule 47.5.1 provides: "The publication of
opinions that nerely decide particular cases on the basis of
wel | -settled principles of | aw i nposes needl ess expense on the
public and burdens on the legal profession.” Pursuant to that
Rul e, the court has determ ned that this opinion should not be
publ i shed.
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challenge to the Rule 9(b) grounds is before us, we nmay not reach

the nerits. See Foret v. Witley, 965 F.2d 18, 20 (5th Cr.

1992). The appeal is frivolous and is dism ssed as such. See
5th CGr. R 42.2.
APPEAL DI SM SSED



