UNI TED STATES COURT OF APPEALS
For the Fifth Crcuit

No. 95-30648
Summary Cal endar

LARRY D. ANKUM SR ; PATRICIA ANKUM W e,
Pl ai ntiffs-Appellants,
FI DELI TY & CASUALTY COMPANY OF NEW YORK

| nt er venor - Appel | ant ,

VERSUS

TRAVELERS | NSURANCE COMPANY; AETNA CASUALTY
& SURETY COVPANY, As Omers of Canal Pl ace;
| NSURANCE COMPANY OF NORTH AMERI CA (Cl GNA),

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Eastern District of Louisiana

(94-CV-378-M
Novenber 29, 1995

Bef ore DAVI S, BARKSDALE and DeMOSS, Circuit Judges.
PER CURI AM ~
The Travelers |Insurance Conpany ("Travelers") owned the

prem ses commonly known as Canal Place, Phase Il, which includes a

Local Rule 47.5 provides: "The publication of opinions
t hat have no precedential value and nerely decide particul ar cases
on the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the legal profession.™
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



hotel, a retail mall and an attached parking garage | ocated at 365
Canal Street, New Ol eans, Louisiana. Travelers entered into a
managenent agreenent dated May 1, 1991, wth Canal Place
Managenent, Inc. ("CPM") to manage and operate the prem ses owned
by Travel ers. CPM hired Larry D. Ankum Sr. ("Ankunmi') as an
electrician on its full tinme staff to provide routine maintenance
and operation services in the prem ses owned by Travelers. On My
13, 1992, Ankum sustained an injury when a |adder which he was
using to string additional electrical lines for lights in the
retail area slipped and fell with him Ankum recei ved workers'
conpensation benefits from the workers' conpensation coverage
provi ded by his enployer, CPM.

On May 12, 1993, Ankumsued Travel ers in Loui siana state court
all eging that Travel ers' negligence caused his injury. On Novenber
18, 1993, Ankum anended his state court petition to include
| nsurance Conpany of North Anerica ("INA") as the liability insurer
of Travelers. |INA renmoved the case to the federal D strict Court
for the Eastern District of Louisiana based upon diversity of
citizenship. Fidelity & Casualty Conpany of New York ("Fidelity"),
who had pai d conpensation benefits to Ankum intervened.

Travelers and INA noved for sunmary judgnent arguing that
Ankum was a statutory enpl oyee of Travel ers and that under LA Rewv.
STAT. 23:1061(A), as anended effective January 1, 1990, Ankumcannot
assert a claim for negligence against Travelers. The parties

consented to a determnation of the matter by a magi strate judge.



The magi strate judge granted I NA and Travel ers' notion for summary
judgnment. Ankum and Fidelity appealed to this Court.

We have carefully reviewed the briefs, the record excerpts and
the rel evant portions of the summary judgnent record itself. Under
the facts and | aw applicable to this case, we are satisfied that

the decision of the nmagi strate judge was correct. See Thonpson v.

Ceorgia Pacific Corp., 993 F.2d 1166 (5th Cr. 1993); Miyrgan v.

Gayl ord Container Corp., 30 F.3d 586 (5th Gr. 1994); and Kinsey v.

Farm and I ndustries, Inc., 39 F.3d 603 (5th Gr. 1994).

AFFI RVED



