IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30628
Summary Cal endar

UNI TED STATES OF AMERI CA
Pl ai ntiff-Appellee,

ver sus
WARREN J. BROUSSARD, JR.,

Def endant - Appel | ant.

Appeal fron1{hé On{téd-s{a{e; ﬁsﬂrict Court
for the Western District of Louisiana
USDC No. CR-94-20018
‘Septenber 20, 1996
Bef ore JONES, DeMOSS and PARKER, Circuit Judges.
PER CURI AM *

Warren J. Broussard, Jr., appeals his conviction and
sentence for possession with intent to distribute cocai ne base
pursuant to 21 U.S.C. 8 841. Broussard argues that the district
court erred in denying the downward adjustnent for acceptance of

responsibility because he gave a signed confession and did not

contest the presence or anobunt of narcotics, and the only issue

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.
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at trial was whether he could be held accountable for the nental
state of the crinme rather than his participation. He contends
that application note 2 to U S.S.G 8§ 3El.1 applies. Broussard
denied his guilt and put the Governnent to its burden of proof on
an elenment of the crine, intent to distribute. The district
court did not clearly err in denying the adjustnent. United

States v. Cartwight, 6 F.3d 294, 304 (5th Cr. 1993), cert.

denied, 115 S. C. 671 (1994).

Broussard argues that, based on expert testinony, cocaine
base and powder cocaine are scientifically the sane substance,
that the disparity in the guidelines ranges for the two drugs is
unfounded, and that the | esser guideline range for powder cocaine
shoul d apply according to the rule of lenity and the Equal
Protection Cause. This court rejected this identical argunent

in United States v. Flanagan, 87 F.3d 121, 123-24 (5th Cr

1996); see also United States v. Cherry, 50 F.3d 338, 342-44 (5th

Cir. 1995)(rejecting equal protection argunent).
Broussard’'s statenent is sufficient evidence fromwhich to
infer his intent to distribute the cocaine. The record is not

devoi d of evidence of his intent to distribute. United States v.

Laury, 49 F.3d 145, 151 (5th Cr.), cert. denied, 116 S. C. 162

(1995); United States v. Pierre, 958 F.2d 1304, 1310 (5th Cr.)

(en banc).
Broussard’s speedy trial argunent is abandoned for failure

to brief it. Yohey v. Collins, 985 F.2d 222, 224-25 (5th Gr.

1993). Likew se, Broussard has failed to brief and has thus

abandoned his argunent that his |later consent to search the van
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was tainted by the alleged prior illegal arrest, rendering the
arrest issue noot.

AFF| RMED.



