IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30596
Conf er ence Cal endar

LARRY DONNELL NI CHOLS,

Peti ti oner- Appel | ant,
vVer sus
RANDY PI NI ON,

Respondent - Appel | ee.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA-95-1232-E
(Cct ober 18, 1995)

Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Larry Donnell N chols has appealed fromthe district court's
di sm ssal w thout prejudice of his habeas corpus petition for
failure to exhaust his state renedies. Because his appeal is
frivolous, it is DISM SSED. See 5th Cr. R 42.2.

Ni chol s asserts that the | aw does not require himto exhaust

his state renedi es because he was arrested and has been conti nued

in custody in violation of his constitutional rights. He cites

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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28 U.S.C. § 2254(a), (c), and (d), but not § 2254(b), which
provides that a state prisoner nust exhaust his avail able state
remedi es before he can obtain federal habeas relief.

"[A] state prisoner nust normally exhaust avail able state
judicial renedies before a federal court wll entertain his

petition for habeas corpus."” Picard v. Connor, 404 U S 270, 275

(1971). Louisiana | aw authorizes applications for postconviction
relief by prisoners, such as N chols, who no | onger can take a
direct appeal relative to their convictions or sentences. La.
Code Grim Proc. Ann. arts. 924, 924.1 (West 1984). Nichols has
not attenpted to utilize this renedy relative to any of his
federal habeas clains, and he has not stated any valid reason for
not having done so. W caution N chols that any additi onal
frivol ous appeals filed by himor on his behalf will invite the
i nposition of sanctions. To avoid sanctions, Nichols is further
cautioned to review all pending appeals to ensure that they do
not raise argunents that are frivol ous because they have been
previously decided by this court.

APPEAL DI SM SSED; Nichols's applications for |eave to
proceed in forma pauperis, appointnent of counsel, the state

trial record, and personal recogni zance rel ease are DEN ED



