IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30555
Conf er ence Cal endar

DARRI ON HARRI S,
Pl ai ntiff-Appellant,
ver sus

CHARLES C. FOTl, JR Sheriff,
GARY BORDELON, Warden

Def endant s- Appel | ees.

Appeal fromthe United States District Court
for the Eastern District of Louisiana
USDC No. CA-95-935-T
(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Darrion Harris filed this pro se, in forma pauperis (IFP)

42 U.S.C. § 1983 suit against Oleans Parish Crimnal Sheriff
Charl es Foti and Warden Gary Bordelon, alleging that prison
officials did not return his radio, tapes, batteries, pencils,
and $ 25.63 in his prison account when he was transferred from

Ol eans Parish Prison to another jail.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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Harris al so appears to be arguing for the first tinme on
appeal the deprivation of other property, including a pair of
eyegl asses, towels, clothing, a photo book, |egal pads, and | egal
wor k, that he says was not returned to himwhen he was
transferred out of Oleans Parish Prison. "lssues raised for the
first tinme on appeal are not reviewable by this court unless they
i nvol ve purely legal questions and failure to consider them would

result in manifest injustice.” Varnado v. Lynaugh, 920 F.2d 320,

321 (5th Gr. 1991). Harris' issue would necessarily involve
fact questions. Therefore, this court will not consider it.

The district court dismssed a portion of Harris' conplaint
because Harris had previously alleged the deprivation of his
tapes and pencils in prior suits. Harris does not challenge this
contention on appeal. Therefore, he has abandoned this issue by

failing to brief it on appeal. See Brinkmann v. Abner, 813 F. 2d

744, 748 (5th Cir. 1987).

The district court also dismssed the rest of Harris'
conplaint regarding the taking of Harris' radio, batteries, and
nmoney, stating Harris had alleged only a claimof deprivation of
property, which was, at nost, an intentional, randomact. Harris
does not claimthat prison officials took Harris' property as
part of an established procedure. Therefore, the district court
did not abuse its discretion in dismssing Harris' action. See

Hudson v. Palner, 468 U S. 517, 532-534 (1984); Marshall v.

Norwood, 741 F.2d 761, 763-64 (5th Gr. 1984).
AFFI RVED.



