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Before JONES, EM LIO M GARZA, and BENAVI DES, Circuit Judges.
PER CURI AM *

Responding to a notion to enforce a settl enent agreenent
signed in June, 1994 anong Copel and, AFCC and CIBC, the district
court entered judgnent dism ssing Copeland' s conplaint in the
i nstant "Recipe Royalty" suit with prejudice in favor of AFCC and
CIBC. As to co-defendant Merrill Lynch, the court granted judgnent

"dism ssing plaintiff's conplaint with prejudi ce but reserving any

Pursuant to Local Rule 47.5, the court has determ ned that
this opinion should not be published and is not precedent except
under the limted circunstances set forth in Local Rule 47.5. 4.



and all rights of Alvin C Copeland to prosecute the matter
entitled [the Lender Liability suit]." This |anguage i s anbi guous
as to whether or not it dismsses all clains that Copel and asserted
against Merrill Lynch in the Recipe Royalty suit, or whether it
allows even those clains to be pursued in the lender liability
action pendi ng under another cause nunber. The district court's
ruling on the inpact of the settlenent agreenent on the Lender
Liability suit was premature in this case. Because of the
anbiguity, we reverse and remand for entry of a new judgnent.

Havi ng considered the record, as well as the briefs and
argunents of counsel, we conclude that the parties' settlenent
agreenent conpelled dism ssal with prejudice of all clains asserted
by Copel and against Merrill Lynch in the Recipe Royalty suit. W
do not decide, however, what effect, if any, the settlenent
agreenent or judgnent in this case may have upon t he pendi ng Lender
Liability case between Copel and and Merrill Lynch.

The judgnent is REVERSED, and the case is REMANDED, for
entry of judgnent in favor of Merrill Lynch dismssing plaintiff's
conplaint in this Recipe Royalty lawsuit with prejudice.

REVERSED and REMANDED for entry of judgnent as stated.



