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PER CURI AM *

Don R Brotherton (“Brotherton”) appeals the district
court's grant of summary judgnent to Shirley S. Chater, the
Comm ssi oner of Soci al Security, (“ Conm ssi oner”) denyi ng
Brotherton’s application for social security disability benefits
and suppl enental security incone pursuant to the Social Security

Act (“the Act”). 42 U S.C. 401, et seq. and 1381, et seq. Because

Pursuant to Local Rule 47.5, the court has determ ned
that this opinion should not be published and is not precedent
except under the limted circunstances set forth in Local Rule
47.5. 4.



t he decision of the Comm ssioner denying Brotherton’ s application
i's supported by substantial evidence, this court affirns.
BACKGROUND

Brot herton applied for disability insurance benefits in
January of 1989, conpl ai ni ng of physical incapacity due to a right
hipinjury, degenerative arthritis in hisright fenmur, degenerative
joint disease, and fibrositis, an equivalent of nuscular
rheumati sm Brotherton was deni ed such benefits bothinitially and
upon reconsi derati on.

Bef ore denyi ng Brotherton’s application for benefits, the
admnistrative law judge (“ALJ”) conducted a hearing on
Brot herton’s clai mduring which Brotherton explained that he had a
hi gh-school degree with additional training in heating and air-
conditioning repair as well as in electronics. Despite this
training, Brotherton had been unenployed since his last job as a
public-relations representative for the Salvation Arnmy in 1987. He
bl amed his joblessness on his alleged disability, noting that in
addition to the inpairnents |listed on his application, he also
suffered fromarthritis in his great toe and from a back strain
that prevented himfromlifting anything over ten pounds.

After considering Brotherton’s testinony, the ALJ
determ ned that Brotherton was not disabled because he did not
suffer from an inpairnent, or conbination of inpairnents,
sufficient to warrant benefits under the Act. Doubting the
credibility of Brotherton’s testinony regarding the disabling pain
that he allegedly suffered, the ALJ rejected his claimthat he was

unable to performlight work and concl uded that Brotherton had the



residual functional capacity to performhis past rel evant work.

The Appeal s Council vacated and remanded t he case for the
ALJ to reconsider his conclusion that Brotherton could performhis
past relevant work. At a supplenental hearing, Brotherton
testified that he did not drive except in energency, could walk
only 400 feet, could stand for only 15-30 mnutes, and could |ift
only five pounds. He al so explained that he had carpal tunne
syndrone i n both hands.

Nevert hel ess, upon reconsi deration, the ALJ observed t hat
no exam ni ng physi cal had suggested that Brotherton be confined to
a purely sedentary lifestyle and that there was no clinical
docunent ati on of many of Brotherton’s alleged afflictions. As a
result, the ALJ concluded that Brotherton could at | east performa
full range of partially sedentary work, including lifting upto ten
pounds, occasional lifting and carrying of small itens, and sone
wal ki ng.

After the Appeals Council declined to review the ALJ' s
decision, Brotherton filed suit in the district court. After
consenting to proceed before a nagi strate judge, both parties filed
nmotions for summary judgnent. The magi strate judge granted the
Comm ssioner’s notion and dismssed Brotherton’s suit wth
prej udi ce.

DI SCUSSI ON

After considering the nedical treatnents, reports, and
testi nony before the Comm ssioner, the ALJ and the district court,
this court concludes that substantial evidence supports the

Conmi ssi oner’s concl usi on t hat Brot herton’s nonexerti onal



inpai rments did not significantly circunscribe his ability to do
sedentary work. See Dellolio v. Heckler, 705 F.2d 123, 127-28 (5th
Cir. 1983). Hence, the Comm ssioner did not err by relying solely
on the statutory “Gids” to determne that Brotherton could do
alternate work. Id.
CONCLUSI ON

For the foregoing reasons, the district court’s grant of

summary judgnent to the Comm ssioner and denial of Brotherton’'s

application for benefits is AFFI RVED



