IN THE UNI TED STATES COURT OF APPEALS
FOR THE FI FTH Cl RCU T

No. 95-30473
Conf er ence Cal endar

JEAN E J. JACKSQON,
Pl ai ntiff-Appellant,
ver sus
SH RLEY S. CHATER
Conmi ssi oner of Health
and Human Servi ces

Def endant - Appel | ee.

Appeal fromthe United States District Court
for the Western District of Louisiana

USDC No. 91-Cv-1534

(Cct ober 18, 1995)
Before PCOLI TZ, Chief Judge, and REAVLEY and SMTH, C rcuit Judges.
PER CURI AM *

Jeani e J. Jackson argues that this court should award her

disability and supplenental security incone benefits because the
Comm ssi oner was bound by the Railroad Retirenent Board's (RRB)

determ nation that she is disabled fromperform ng substanti al

gainful activity.

Local Rule 47.5 provides: "The publication of opinions
that have no precedential value and nerely decide particular
cases on the basis of well-settled principles of |aw inposes
needl ess expense on the public and burdens on the |egal
profession.” Pursuant to that Rule, the court has determ ned
that this opinion should not be published.
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In our review of the Conm ssioner's decision, we nmay not
exam ne new evidentiary materials, but are "limted to
determ ning whether to remand for the consideration of newy

present ed evidence" by the Comm ssioner. Haywood v. Sullivan,

888 F.2d 1463, 1471 (5th Cr. 1989). W nmay remand for

n>

consi deration of additional evidence upon a showi ng that there
is new evidence which is material and that there is good cause

shown for the failure to incorporate such evidence into the

record in a prior proceeding.'" Lathamv. Shalala, 36 F.3d 482,
483 (5th Cir. 1994) (citing 42 U.S.C. § 405(9g)).

The decision of the RRB was "new' evi dence because it was
rendered after the admnistrative | aw judge rendered his

decision. The decision is "material" because there is "a
reasonabl e possibility that it would have changed the outcone of
the [ Comm ssioner's] determnation.” |d. at 483. Al though not
bound by the decision of another agency, the Comm ssioner "is

required to consider and accord great weight' to a determ nation

by [anot her agency] that a claimant is disabled."” Johnson v.

Sullivan, 894 F.2d 683, 686 (5th Gr. 1990) (citation omtted).
However, Jackson has not attenpted to show or shown that she
had good cause for failing to submt the evidence to the
Comm ssioner prior to the Appeals Council's denying her request
for review The RRB issued its decision on February 28, 1991.
The Appeals Council did not deny the request for review until My
13, 1991. Jackson had an adequate opportunity to present the new
evidence to the Appeals Council prior to its decision and failed

to do so. Therefore, Jackson is not entitled to a renand of the
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case to the Conm ssioner for the consideration of the RRB
deci si on.

Jackson has not challenged the district court's finding that
t he Comm ssioner's decision was supported by substanti al
evi dence. Thus, she has abandoned such issue on appeal. See

Bri nkmann v. Dallas County Deputy Sheriff Abner, 813 F.2d 744,

748 (5th Cr. 1987). The judgnent of the district court is
AFFI RVED.



