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Before KING SM TH and BENAVI DES, C rcuit Judges.

Per Curi ani:

Lorenzo Jefferson ("Jefferson") appeals froma jury verdict
finding himguilty of conspiracy to possess crack cocaine wth the
intent to distribute and use of a firearmduring and inrelationto

the comm ssion of a drug-trafficking crinme in violation of 21

Local Rule 47.5 provides: "The publication of opinions that
have no precedential value and nerely decide particul ar cases on
the basis of well-settled principles of |aw inposes needl ess
expense on the public and burdens on the | egal profession.”
Pursuant to that Rule, the Court has determ ned that this opinion
shoul d not be publi shed.



US C 88 841, 846 and 18 U.S.C. 8 924(c). Jefferson challenges
the sufficiency of the evidence to support his convictions. W

affirm

1. BACKGROUND

In early October 1993, the Shreveport Police Departnent
received conplaints that drugs were being sold at a residence
| ocated at 6900 Lavender Street. The police contacted a
confidential informant, who agreed to go to the house and purchase
crack cocaine. After the informant successfully purchased crack,
the investigation continued. On Cctober 13, 1993, Deputy U S
Marshal Andre Fuller went undercover and purchased drugs from
Jefferson and his roommate, Cedric MKeaver ("MKeaver"), at the
resi dence.

On May 19, 1994, agents executed arrest and search warrants at
the honme on Lavender Street. As agents approached the hone, they
encountered and arrested Jefferson, who appeared to be attenpting
to run. MKeaver was arrested inside the hone. The search yiel ded
approxi mately 245 granms of crack cocaine, forty-three grans of
marij uana, two handguns, and two rifles.

Jefferson and McKeaver were indicted on five counts. MKeaver
pl eaded guilty and testified for the Governnent at Jefferson's
trial. The jury returned guilty verdicts on Counts | (conspiracy
to possess crack <cocaine wth intent to distribute), Il
(possession with intent to distribute crack cocaine), and V
(knowi ngly using and carrying a firearmduring and in relation to

a drug-trafficking crine). Jefferson appeals, challenging the



sufficiency of the evidence to support the jury's verdict in Counts

| and V of the indictnent.?

1. DI SCUSSI ON
In reviewwng the sufficiency of the evidence, this Court
determ nes whether, view ng the evidence and the inferences that
may be drawn therefromin the |ight nost favorable to the verdict,

a rational jury could have found the essential elenents of the

crime beyond a reasonabl e doubt. United States v. Charroux, 3 F. 3d
827, 830-31 (5th Cr. 1993). The evidence need not exclude every
rati onal hypothesis of innocence or be wholly inconsistent with
every concl usi on except guilt, provided that a reasonable trier of
fact could find the evidence establishes guilt beyond a reasonabl e

doubt. United States v. Pruneda- Gonzalez, 953 F.2d 190, 193 (5th

Cr.), cert. denied, 112 S. C. 2952 (1992). Juries are "free to

choose anong all reasonable constructions of the evidence."

Charroux, 3 F.3d at 831 (quoting United States v. Chaney, 964 F.2d

437, 448 (5th Gr. 1992)). In addition, a review ng court nust

accept all credibility choices that tend to support the jury's

verdict. United States v. Anderson, 933 F. 2d 1261, 1274 (5th Cr
1991).

Jefferson contends that the evidence was insufficient to
establish that McKeaver and he engaged in a conspiracy to possess
crack cocaine wwth the intent to distribute. See 21 U.S.C. 88 841,

846. To prove that Jefferson was involved in a conspiracy, the

1 Jefferson does not contest the jury's verdict on Count IIl1l of
t he indictnent.



Governnment nust establish that (1) a conspiracy to possess
narcotics with the intent to distribute existed; (2) the defendant
knew of the <conspiracy; and (3) the defendant voluntarily

participated in the conspiracy. United States v. Bernea, 30 F.3d

1539, 1551 (5th Cr. 1994), cert. denied, 115 S. C. 1113, 1825

(1995).

The indictnment alleged that "[f]rom on or about OCctober 8,
1993 and continuing to on or about My 19, 1994, . . . the
def endants, Cedric MKeaver and Lorenzo Jefferson, did know ngly
and intentionally conspire" to possess crack with the intent to
distribute. Jefferson contends that his conviction for conspiracy
i s invalid because McKeaver testified that the cocaine found in the
house during the May 19th search bel onged solely to Jefferson and
that Jefferson and he had no agreenent to sell that cocaine
t oget her.

The CGovernnment correctly asserts, however, that MKeaver's
testinony established that a conspiracy existed within the tine
period alleged in the indictnent. MKeaver testified that he and
Jefferson had sold "dope" together on many occasions during that
tinme period. He testified that each contributed noney for the drug
purchases and that they split the profits on their sales. He also
admtted that the crack cocaine sold to Agent Fuller on Cctober 13,
1993 coul d have been "both of ours."

Al t hough McKeaver al so testified that the cocai ne found during
the search belonged to Jefferson alone and that he and Jefferson
did not always sell crack cocai ne together, his testinony about the

sales in which Jefferson and he participated jointly was "not
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incredi ble or otherwi se insubstantial onits face." United States

v. Gadison, 8 F.3d 186, 190 (5th Cir. 1993). The jury, as final

arbiter of the credibility of the wtnesses, was entitled to
bel i eve McKeaver's testinony regarding the nunerous occasions on
whi ch he and Jefferson sold crack cocaine together. See id.

The record provides other evidence fromwhich the jury could
have reasonably inferred that a conspiracy existed within the tine
frame alleged in the indictnent. Agent Fuller testified that he
purchased crack from McKeaver and Jefferson on COctober 13, 1993.
Hi s testinony indicates that each was substantially involved in the
sale. Viewing the evidence in the |ight nost favorable to the jury
verdi ct, we conclude that the evidence was sufficient to support
the conviction for conspiracy to possess crack cocaine with the

intent to distribute. See Charroux, 3 F.3d at 830-31.

Jefferson also challenges his firearns conviction. See 18
US C 8§8924(c). To establish an of fense under section 924(c), the
Gover nnment nust denonstrate that Jefferson: (1) used or carried a
firearm during and in relation to (2) an wunderlying drug-

trafficking crine. United States v. Minoz-Fabela, 896 F.2d 908,

911 (5th Cr.), cert. denied, 498 U S. 824, 111 S. C. 76, 112 L
Ed.2d 49 (1990).2 Although the Governnent nust show that the

firearmplayed an integral part in the felony, the weapon need not

2 By not challenging his conviction for possession of crack
cocaine with the intent to distribute, which offense was based on
the crack cocaine found in the hone at the tine the firearns were
sei zed, Jefferson essentially concedes that the second el enent of
the section 924(c) test is satisfied. See Minoz-Fabela, 896 F.2d
at 911 (concluding that possessing with the intent to distribute
constitutes a drug-trafficking offense).
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actually be used or brandished. 1d. The Governnent may neet its
burden by showing that the weapon facilitated or could have

facilitated the drug-trafficking offense. United States v. Capote-

Capote, 946 F.2d 1100, 1104 (5th Gr. 1991), cert. denied, 112 S

Ct. 2278 (1992).

Jefferson's argunent for reversal relies solely on McKeaver's
testi nony that the weapons found in the hone were used for hunting.
The jury, however, was free to reject this testinony based upon a

conclusion that it was not credible. See United States .

Bust anante, 45 F.3d 933, 940 (5th Cr. 1995), petition for cert.

filed, 64 U S L. W 3069 (US. July 5 1995) (No. 95-60); United
States v. Anderton, 679 F.2d 1199, 1202 (5th Gr. 1982).

Testinony at trial established that ammunition, two handguns,
arifle, and an "assault-type" rifle were found at the honme during
the search. The presence of firearns in the hone of a defendant
wher e drugs, noney, and anmunition are also found is sufficient to
establish use of the firearm as an integral part of a drug-

trafficking offense. Capote-Capote, 946 F.2d at 1104; see United

States v. Thonmms, 12 F.3d 1350, 1362 (5th Gr.), cert. denied, 114

S. C. 1861, 2119 (1994). In addition, Jefferson testified that
one gun, which police found under his mattress, was used "for
protection.” This evidence provides sufficient support for the

jury's verdict that the firearns were used during and in relation
to a drug-trafficking offense.

Jefferson's convictions are affirned.



