UNI TED STATES COURT OF APPEALS
FIFTH O RCU T

No. 95-30316

(Summary Cal endar)

GLENN T HAMPTON, | ndividually and as
spouse agent and curator obo Sarah E
Hanpt on,

Pl ai ntiff-Appellant,

ver sus

M A S NURSI NG OF SHREVEPORT, | NC;
| NTRACORP I NC; NATI ONAL
REHABI LI TATI ON ASSOCI ATES | NC
Def endant s,
and

CONNECTI CUT GENERAL LI FE | NSURANCE COMPANY a/ k/ a
Cigna I nsurance Co; ASSCClI ATED BUI LDERS &
CONTRACTORS I NC, al so known as A B C Inc,

Def endant s- Appel | ees.

Appeal fromthe United States District Court
For the Western District of Louisiana
(91- CVv-1793)

Novenber 7, 1995
Before Hl GG NBOTHAM DUHE, and EMLIO M GARZA, Circuit Judges.
PER CURI AM *

Plaintiff denn Hanpton appeals from the district court's

Local Rule 47.5.1 provides: "The publication of opinions that have
no precedential value and nerely decide particular cases on the basis of well-
settled principles of |aw inposes needl ess expense on the public and burdens on
the | egal profession.” Pursuant to that Rule, the Court has determ ned that this
opi ni on shoul d not be published.



di sm ssal of his ERISA claim br ought under 29 U S C
§ 1132(a)(1)(B), to recover benefits due to himand his dependent.
We vacate and renmand.

Hanpton filed a pro se conplaint in state court, which
def endants renoved to federal district court under the Enpl oynent
Retirement Income Act (ERISA), 29 U S.C. 88 1001 et seq. The
magi strate judge assigned to the case reconmmended dism ssal of
Hanpton' s state-1|aw cl ai ns be di sm ssed because t hey were preenpt ed
by ERI SA. The district court adopted the nmgistrate judge's
recomendat i ons and di sm ssed Hanpton's state-lawcl ai ns, reserving
only his ERI SA claim

The district court dism ssed Hanpton's ERISA claimfor failure
to pay a $120 sanction. The district court |ater granted Hanmpton's
nmotion to reinstate his ERI SA cl ai mupon a showing that he had in
fact paid the sanction. A nonth |ater, however, the district court
sua sponte vacated the notion to reinstate and di sm ssed Hanpton's
claimwi th prejudice after di scovering that another district court,
in Cause No. 93-1011, had prohibited Hanpton "fromfiling further
pleadings in “any other matter' in the Wstern D strict of
Loui si ana. "

Hanpt on contends that the district court erred in dismssing
his clai mbased on this order. W agree. |n Hanpton v. Henderson,
No. 93-5318, slip op. at 3-4 (5th Cr. Jan. 3, 1994), we held that
the district court, in Cause No. 93-1011, was without authority to
i npose an absolute bar on filings. Accordi ngly, we vacated the

district court's order and remanded for consi derati on of whether a
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more |imted sanction m ght be appropriate. The district court
issued a revised order directing that "Hanpton may no | onger
proceed in forma pauperis in the Western District of Louisiana,"”
and warned that "[a]s to those pleadings for which a filing fee is
paid, this Court places Hanpton on notice that additional, nore
severe sanctions may follow if additional frivolous pleadings are
filed."?

The record reflects that Hanpton did pay a filing fee in this
case. W cannot determ ne, however, if Hanpton's ERISA claimis
frivol ous. Therefore, we vacate and remand for further

pr oceedi ngs.

1 In the past, Hanpton has been a frequent filer of frivolous and

neritless conplaints. He is currently barred fromfiling any pl eadi ng or other
court documents wi thout prior authority froma nmenber of this Court. See Hanpton
v. Dep't of Health and Human Services, No. 95-10331, slip op. at 4-5 (5th Cr.
June 21, 1995). Hanpt on was warned by this Court that "any attenpt to file

pl eadi ngs or other docunents that are “frivolous in nature' shall result" in
additional sanctions, "which may include, without limtations, double costs,
attorneys fees, fines, and contenpt of court." See id. at 4-5. The sanction and

war ni ngs were, however, inposed after Hanpton filed his appeal in this case and
are therefore not applicable.
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